
ûtt 0f 0pþt /

ùs
.; (' I

Brpurturrnt uf Stutr

I certify from the records of this office that MANHATTAN TOWNHOMES

OWNER'S ASSOCIATION, lNC. is a corporation organized under the laws of the

State of Florida, filed on April 18, 2003.

The document number of this corporation is N03000003258 
I

I further. certity that said corporatíon has paíd all fees due this office through

Decernber 31,2OO4. that its most recent annual reporVuniform business report

was filed on July 2,2A04, and its status is active.

I further certify that said corporation has not filed Afiicles of Dissolution

a

Given under mV hand and the
Great Seal of thsState of Florida

at Tallahassee, the Capitol, this the
Second day of July, 2004
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Federal Tax lD / Elt
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This is your provisional Employer ldentification Number:

20-1320573

Today's Date is: Juty 02, 2OO4 GMT

You will receive a confirmation letter in U.S. mailwithin fifteen days,

The letter willalso contaln useful tax information for your business or
organizatlon.

lf you have input any of the information on your application in error, please wait
seven days and contact the EIN Toll Free area at 1-800-829-4933, Monday -
Friday, 7:30am - 5:30pm, lf you do not want to call, please make corrections on
the letter you receive confirming your EIN and return it to the lRS,

lf you are going to complete other on-line applications that require your
Employer ldentification Number(ËlN)you can copy it by performing the
following steps:

1) Use your mouse to highlíght your EIN (blue number on top of page) by
moving your pointer on top of the number. r *

2) Press the Ctrl key at lhe same time pressing tho C key.

Once you copy your EIN you can paste it in the appropriate place by pressing
the Ctrl key at the same time pressing the V key.

You may click on the buttons below for different prínt options or to fill out
another Form SS4.

Click here to return to the lnternet Employer ldentification Number
landing (start) page.
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MANHATTAN TO\ilNHOMES

THIS DECLARATION, made onthe date hereinafter set forth, by Florida Suncoast Homes,
Inc., a Florida corporation, hereinafter refened to as "Developer".

WHEREAS, Developer is the owrcr of the land describ€d in Exhibit "4" attached hereto,
which it intends to develop r¡nder the name þíANI{ATIAì¡ TO\MNHOMES to be used for multi-
family residences with fee simple ownership with common axeas for recreation and other needs; and

1

WHEREAS, the Developer desires to provide covenants, conditions and restrictions
concerning the use of the property encumbered by this Declaration.

NOW, THEREFORE, for and in consideration of the premises and for other good and valuable
consideratior¡ Developer, for itself and its successors, grantees and assigns, does hereþ restrict the
use, as hereinafter provided, of all the property and improvements now included or to be constructed
in the ñ¡ture on the property described in Exhibit "A" (being hereinafter sometimes referred to as the

"Land"), and does hereby place upon the Land the following Covenants to run with the title to the
Land, and the grantees, their heirs, successors and assigns, ofand under any deed conveying the Land,
or any parts or portions thereot shall be deemed, by the acceptance of such deed, to have agreed to all
of the Covenants and to have covenanted and agreed to observe, comply with, and be bound by the

Covenants, Conditions and Restictions hereinafter set forth.

ARTICLE I. DFFINITIONS

$ectipn 1.01. The following words and terms, when used in this Declaration or any
supplemental or amendatory declaration (rurless the context shall prohibit or clearly indicate
otherwise), shall have the following meanings:

(a) "Anicles" mea¡rs the Articles of Incorporation ofthe Association, a copy ofwhich
is attached as Exhibit "8".

(b) "Assessment" means any periodic assessment, special assessment or other charge

as described in Article VIII.
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(c) "Association" shall rnean and refer to MANHATIAN TOWNHOMES OTVNERS

ASSOCIATION;INC., a Florida nonprofit corporation, together with its successors, legal representa-

tives and assigns.

(d) "Board" or "Board of Directors" shall mean and refer to the Board of Directors of
thc Association.

(e) "Bylaws" shall mean and refer to the Bylaws of the Association, as same may be

amended from time to time, a copy of which is attached as Exhibit "C",

(Ð "Common Area" shall mean all of that propefy owned or to be owned by the

Association for ìhe coürmon use and enjoyment of members of the Association, including, but not

limited to, streets, roads, signage, sidewalks, recreation buildings, swimming pools, landscape,

inigation system, privacy wails and fences, and elements of the Sruface V/ater Management System.

G) "Covenants" shall mean and refer to the covenants, restrictions, easements,

affirmative obligations, charges and liens created and imposed by this Declaration'

(h) "Declaration" shall mean and refer to this Declaration, together with any

supplements or amendments hereto.

(Ð "Developer" shall mean and refer to Florida Suncoast Homes, Inc., a Florida

corporation, togéther with ils successors, legal representatives, grantees and assigns, including the

purchaser oîitJitrtrrest at a foreclosure sale. Any rights specifically reserved to Florida Suncoast

i{o*"r, Inc., in any instrument of conveyance shalt not inure to the benefit of its successors or

assigns, unless such rights are assigned by Florida Suncoast Homes, Inc, in a recorded instrument to

such successor or urrigtt"", or such successor or assignee accepts the obligations ofDeveloper.

0) "Development" shall mean MANHATTAN TOV/NHOMES residential

cornmunity, toJáted in Tampa, Hillsborough County, Florida, on the real property described in

Exhibit ',Á'i attached hereto, and such additions thereto as may hereafter be brought within the

jurisdiction of the Association or encumbered by this Declaration.

(k) 'Dwelling" shall mean and refer to a single-family residence located on a Lot.

The word Oweitíng *uy, *hrn the context so requires, be used interchangeably herein with the

words Lot and Unit.

(l) ,'First Mortgagee" shall mean and referto any institutional lender who holds a first

mortgage on a Lot or Dwelling Uìit and who has notified the Association in writing of its interest in

the Lot or Dwelling Unit.
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(m) "Institutional Lender" shall mean and refer to one or more coûlmercial or savings

banks, savings and loan associations, mortgage companies, insurance companies, pension funds or

business trust, including, but not limited to, real estate investment tn¡sts and any other lender

engaged in financing the purchase, construction or improvement of real estate, or any assignee of
loans made by such lÊnder, or any private or governmental institutionwhich has insured the loan of
the lender, or any combination of the foregoing entities.

(n) "Land" shall mean and refer to all of the lands and improvements described in

Exhibit "4" and any additions or amendments thereto.

(o) "Limited Common Area" shall mean any portion of the Common fuea, the

exclusive use of which has been assigned as an appurtenance to a specific Unit, such as a parking

space.

(p) "Lot" shall mean and refer to any area of real property, which is included in

Exhibit "4," and is designated as such on a recorded Plat or conveyed by the Developer to an

Owner, whether or not said Lot is improved with a Dwelling Unit. A Lot may include any portion or

portions of any other Lots designated and described on the Plat when intended to be used together

ior ott" Dwelling. The word "Lot" may, when the context so requires, be used interchangeably

herein with the words uUnitu or "Dwelling".

(q) "Member" shall mean and refer to those Owners entitled to membership as set

forth in Article VII.

(r) "Notice" shall mean and refer to:

(D Written notice delivered personally or mailed to the last known

address of the intended recipient, in the manner set forttr in the Bylaws of the Association; or

(ii) Notice published at least once each week fot two consecutive weeks

in a newspaper having general circulation in Hillsborough County, Florida; or

(iii) Notice given in any other manner provided in thc Bylaws of the

Association.

(s) "O\ilner" shall mean and refer to the record owner, whether one or more

persons or entities, of fee simple title to any Lot, which is a part of the ul,ardu.

(t) "Plat" shall mean and refer to any recorded or uuecorded subdivision map or

maps of all or a portion of the Land.

(u) "Regulations" shall mean and refer to any rules or regulations respecting the

use of the Land that have been adopted by the Association from time to time in accordance with

its Articles of Incorporation and Bylaws.
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(v) "Unit" shall mean and refer to a single family Dwelling Unit situated upon

the Land. The word "Unit" may, when the context requires, be used interchangeably herein

with the words "Lot" or "Dwelling".

(w) "surface Water Management System" shall mean and include, and is not

limited to, all inlets, ditches, swales, culverts, water control structures, retention and detention

areas, ponds, lakes, flood plain compensation areas, wetlands and any associated buffer arerìs,

wetland mitigation areas, under drains, outfall structures and related appurtenances.

ARTICLE II - RESTRICTIONS

Section ?,g l - !ots. The Lots and Units shall be used for residential pu{poses only. No

buildings or other improvements at any time situate on any Lot shall be used for any business,

commercial, amusement, school, clubhouse, charitable, philanthropic or manufacturing

purposes, or as a professional office. No building or other improvements situate on any Lot
itruit U. rented or leased separately from the rental or lease of the enti¡e Lot and no part of any

such building shall be used for the purpose of renting rooms therein or as a boarding house,

hotel, motel, tourist or motor court or any other type of transient accommodation.

gection 2.02 , Yehicular Parking. The Developer will establish a parking plan and in
connection therewith will allocate and assign one (l) Parking Space to each of the units in tl¡e

developrnent, Those parking spaces, which are designated by the Developer a¡¡ guestparking

spaces shall be used in common by the guests and invitees of unit owners, pur$¡ant to

róasonable rules and regulations to be adopted from time to time by the Association. As to

further Parking Spaces not allocated as above, the right of the Developer or its assigns is hereby

reserved to assign such additional spaces to those units as it may from time to time determine,

and the Developer shall have the right to charge a fee for the exclusive right to use those

additional spaces. All parking assignments made by the Developer shall be noted onthe books

of the Association, shall be a limited common area appurtenant to the unit so designated. The

interest of the unit owner in these Parking Spaces may only be assigned to another unit owner or

to a subsequent transferee and a form for this purpose shall be made available by the

Association. Unit owners shall park in their respective allocated parking Spaces and the

allocation of Parking Spaces shall not be changed or amended except upon the approval ofeach

unit owner involved. The parking plari need not be recorded in the public records, but the

Association shall keep said plan in its records and make the same available to rrnit owners at

reasonable times.

No vehicle shall be parked on any part of the Land, except on paved parking spaces. No

vehicles may be parked on paved streets over night. No commercial vehicles, except those

present on business, and no trailers, boats, trucks, (except sport utility vehicles), recreational

ïehicles, mobile homes or motorcycles may be parked in the Development unless approved by

the Association. All vehicles parked within the Development must be in good condition and

repair, and no vehicle, which does not contain a current license plate or which cannot operate

uttd"r its own power shall be parked within the Development for more than twenty-four (24)

hours, and no major repair of any vehicle shall be made within the Development.
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EACH PAVED DRIVE\ryAY THAT ADJOINS A UNIT SHALL BE LIMITEI)
COMMON AREA APPURTENAI{TTO THAT UNIT AND THEEXCLUSIVE USE OF
\ryHICH SHALL BE RESERVED TO TIIE OWNER OF SAID I.INIT AI\[I) HIS GT]ESTS

AND INVITEES, SUBJECT TO RULES AND REGULATIONS TTIAT MAY BE
ADOPTED BY THE ASSOCIATION FROM TIME TO TIME.

Sectign.2.O3 - Unit Platçp and Maillqgxes. A mailbox and the number of the residence

shall be centrally located for all Units in the Common Area. The size, location, design, style
and type of material for each such mailbox and number of the residence shall be as designated
by Developer or approved by the Architectural Review Board. Except for name plates of
uniform size and design approved by the Architectr¡ral Review Board, no Owner may cause any

name plate to be affixed to any Unit, which may be seen from the Common Area.

Section 2.04 - Signs. No sign of any character shall be displayed or placed upon any
Lot, except as such may be approved by the Architecnral Review Board. The Association may

enter upon any Lot and summarily remove and destroy any signs erected in violation of this
paragraph.

Sectipn 2.05 - Aerials. No exterior radio or television mast, tower, pole, wire, aerial,

satellite receiving station or dish, antenna or appurtenances thereto, nor any other exterio¡
electronic or electromagnetic radíation equipment, structres, devices of any kind shall be

installed or maintained on the exterior of any Dwelling or on any portion of any Lot, except as

may be approved by the Architectural Review Board.

Section 2.06.- ElectricalJnterference. No electrical machinery, devices or apparatus of
any sort shall be used or maintained in any Dwelling which causes interference with normal
telephone, television or radio reception of any other Dwellings.

Sqption 2.Q7 - Animpls. No horses, mules, ponìes, donkeys, burros, cattle, sheepo goats,

swine, roderrts, reptiles, pigeons, pheasants, game birds, game fowl, poultry or guineas shall be

kept, permitted, raised or maintained on any Lot, except as permitted in this Section. No pitbull
terriers are permítted within the Development. However, household pets may be kept on a
single Lot for the pleasure and use of the occupants provided that no more than two (2) such

pets are allowed to be maintained at any given time on a Lot or in a Unit, and, provided further,
that if any of such pets shall, in the sole and exclusive opinion of the Association, become

dangerous or an annoyanc€ or nuisance in the Development, the consent may be withdrawn and

they may not thereafter be kept in the Development.
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üection2.Q'8:Nuisances. No illegal,noxious oroffensive activity shallbçpermittedor
carried on any part of the Land or Development, nor shall anything be permitted or done thereon
which is or may become a nuisance or a sowce of embarrassment, discomfort or annoyance to
the neighborhood or Development. No Occupant may play or suffer to be played any musical
instrument, tape player, CD player, phonograph, radio, television or other similar electronic
device inaUnitbetweenthe hours of 1l:00 P.M. andthe following 8:00 4.M., ifthe same shall
in any manner disturb or annoy the other occupants of the Development. No trash, garbage,

rubbish, debris, waste materíal, or other refuse shall be deposited or allowed to accumulate or
remain on any part of the Land, nor upon any land or lands contiguous thereto. No fires f,or the
buming oftrash, leaves, clippings or otherdebris or reñ¡se shall be permitted on any part ofthe
Land. No bicycles, cars, trucks, vehicles, tricycles, scooters, wagoru¡ caniages or other items of
personal property shall be parked or permitted to stand for any period of time on the Common
Area, except in areas designated for such use by the Association, such as by the pool.

SectiE 2.09 - Occupancy. No unitinthis Development shall bepermanentlyoccupied
by more than nvo individuals per bedroom.

Sestion.Z.l0 : Clqthes Lineç. There shall be no exterior clothes lines or clothes poles

erected, and no outside clothes drying is permitted, except where such activities are advised or
mandated by governmental authorities for any energy conservation purposes, in which event the
Association shall have the right to approve the portions of any Lot used for outdoor clothes
drying purposes and the types of devices to be employed in this regard, which approval must be

in writing. No clothing, bedding or other similar items shall be hung over or on any windows,
doors, walls or fençes if the same is visible from any steet.

Section 2.1J, - Mechanigal Equipnlent. All exterior mecha¡rical equipment, including,
but not limited to, transforners,.vents, air conditioning compressors, pool pumps, meters,
storage tanks, including, but not limited to, those used for the storage of water, gasoline, oil or
other liquid or any gas, and the like, shall be located in the rear of the Unit and concealed from
public view by walls of the same material and color as the building exterior or by an opaque
landscaping screen. No sola¡ heater shall be allowed or visible from any sheetunless otherwise
approved by the Architectural Review Boa¡d.

Sectiog 2. I 2 - Reeulations. Reasonable rules and regulations conceming the appeara¡rce

and use of the Land may be made and amended from time to time by the Developer or the

Association as successor to the Developer in the manner provided by the Articles of
Incorporation and Bylaws. Copies of the Rules and Regulations and amendments thereto shall
be fumished by the Association to all Owners and residents of the Land upon request.

Section 2.13 - Mining. No oil or natural gas drilling, refining, quarrying or mining
operations of any kind shall be permined upon any Lot and no derrick or other stn¡cture

designed for use in boring for oit or natural gas shall be erected, maintained or permitted on any

Lot; nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted on any Lot.
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Sectiqn 2.1_4.- Casualties. In the event a Dwelling or any part thereof is damaged or

destroyed by fire, casualty or otherwise, or in the event any improvements uponthe Comrnon

Area are damaged or destroyed by casualty or otherwise, the Owner thereof or the Association,
as the case may be, shall promptly clear all debris resulting therefrom and commence either to

rebuild or repair the damaged improvements in accordance with the terms and provisions ofthe
Declaration, or in the casé ofthe Common Areq to grass over and landscape the land previously

underlying the improvements in a manner consistent with the surounding area.

Section ?.15 - Reconsqqçtion. Any repair, rebuilding or reconstuction on account of
casualty or other damage to any Dwelling or Common Atea, or any part or parts thereof, shall

be substantially in accordance with the plans and specifications for such property and areas as

originally constructed except as may be modified to comply with the then current building
codes, or with new plans and specifications approved by the Association.

Sectloq 2.16 - LighLíne. All exterior lighting shall be consistent with the character

established by the Developer for the Development or, as approved by the Architectural Review
Board, and shall be limited to the minimum necessary for safety, identification and decoration.

The exterior lighting of buildings for security or decoration shall be of a style and type
compatible with the building design and materials. The source of lighting shall not be visible
from streets or other Cotnmon Areas and no colored lenses or lamps are permitted.

Section2.lT-RecepJ.Êcle Suppliedbythe Gqyefnmental Aeencv orFranchiseeHaving
Responsibility.fqtGarbage and Refuge Collection for !þe Þevelo.p.rUgnt. All garbage and

refi,¡se shall be placed in containers or receptacles supplied by the Hillsborough County and all
wet garbage or loose trash deposited in said receptacles shall first be placed in suitable bags,

which shall be secwely tied.

SectioJ¡ 2.18 - Exterior 4,lterations. No Owner, other than the Developer, may change,

touch up or modiff the exterior of the Dwelling on a Lot, including painting, without the prior
written consent of the Architectural Review Board.

Section 2.19 - Windqw Treatments. V/indow treatments shall consist of draperies,

blinds, shutters or othçr tasteful window coverings, and no newspaper, aluminum foil, sheets or
other temporary window treatments are permitted, except for periods not exceeding one (l)
week after an Owner moves into a Unit or when permanent window treatments are being

cleaned or repaired.

Section 2.20 - S_pgllhwest Florida Water Manasenqe¡].t Distficj. The Development is

subject to certain regulations of the Southwest Florida Water Management District
(.S\¡/FWMD") regarding surface water management to the requirements ofthe permit issued by
SWFWMD for this Development. Construction of Dwellings or other structures must comply
with the construction plans for the surface water management system of the Development
pursuant to Chapter 40D - 4, F.A.C., which is approved and on file with SWFWMD.
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Section 2.21- Amendments and Modifications by Developer. Notwithstanding any

provisions of these resûictions to the contrary, the Developer, its successors and designated

ãssigns, reserves the right, until such time as the Developer relinquishes control of the

Architectural Review Board as provided hereafter, to amend, modiff or grant exceptions or

variances from any of the restrictions set forth in this Article II without notice to or approval by

any Lot Owners of the Development or the Association.

Section 2.22- Qrdifi.ênces. Every Owner, their licensees, guests, invitees and tenants,

shall at all times abide by all county or other governmental ordinances, including, but not

limited to, ordinances with regard to pets and leashes, parking ordinances, and ordinances

regarding conduct.

Section 2..23- _P¡ovisg. Provided, however, that until Developer has completed all ofttre

contemplarted improvements and closed the sales of all of the Lots, neither the Owners nor the

Associãtion nor the use of the Land shall interfere with the completion of the contemplated

improvements and the sale of the Lots and Units. Developer may make such use ofthe r¡nsold

Lots, Units and Common Area without charge as¡ may facilitate such completion and sale,

including, but not limited to, maintenance of a sales offtce, construction ofiñce, models, the

showing of the Land and the display of signs and the use of Lots as parking lots,

notwithstanding anything contained herein to the contrary.

ARTICLE III- UTILITIES. EASEMENTS AND RO.+D$

Section 3.01 - Easements. Perpetual easements (herein called "Easements") for the

installation or maintenance of utilities, including storm sewer, sanitary sewer, gas, electricity,

water, telephone, cable television and otlrer utilities of every kind and nature now or hereafrer

constituting utilities (herein generally referred to as "Utilities") preservation aleas

and drainage areas are hereby reserved to the Developer and Hillsborough County in and to all

utility easement, preservation and drainage easement areas (herein called "Easement Areæ")

shown on the Plat, which Easements shall include, without limitation, the right of reasonable

access over Lots to and from the Easement Areas; and the Developer and Hillsborough County

shall have the right to convey such Easements on an çxclusive or nonexclusive basis to any

person, corporation or governmental entity (herein called "Utility Providers") and who shall
-fu*ittt 

Utilities or services to the Development. Neither the Easement rights resewed pursuant

to this paragraph, nor as shown on the Plat, however, shall impose any obligation on the

Developer to maintain such Easement A¡eas or to install or maintain the Utilities or any

retentioi or detention areas (hereinafter defined), nor any pipes, lines, culverts, channels or

other facilities or improvement that may be located on, in or under such Easements, or which

may be served by them within Easement Areas. No structure, irrigation system, planting or

othlr material shall be placed or permitted to remain which may damage or interfere with access

to, or the installation and maintenance of, the Easement Areas or any Utilities or drainage

fatilities, or which may change the direction of flow or obstruct or retard the flow of water

through drainage channels in any Easement Area, or which may reduce-the size of any water

retention ar"uslherrin referred to as "Retention or Detention Areas") which are shown on the

Plat or which may be constructed in such Easement Areas.

I



Section 3.02 - Rgads and Acpess Easement. Developerherebygrants and conveystothe
Owner of each and every Lot in the Development, their heirs, personal representatives,

successors and assigns, a perpetual, non-exclusive easement appurtenant to each Lot within the

Development for the purpose of ingress and egress by pedestrian and vehicular traffic over and

across each and every road as defined hereafter; reserving, however, unto the Developer the

unrestricted right to grant like non-exclusive easements over the same roads and to grant

easements for utilities to utility companies and public bodies for public utility services within
the Development in the same roads which are subject to this grant.

The term road as used herein to describe the servient tenement which is impressed with
the easement shall include all roads, lanes, streets, drives, sidewalks and paths as the same may
be shown on tlre Plat or exist from time to time over, through, across and upon the Land, as the
same may from time to time be paved and intended for such purposes.

Ownership by Developer of both the Lots benefited by the easement granted and created

herein and of the roads, which are subjected to said easernent shall not cause any merger or
impairment of said çasement.

Every deed from Developer of any Lot in the Development shall automatically carry
with it as an appurtenance to such Lot the easement hereby created, whether or not specifically
mentioned in any such deed, and this easement shall thereafter run with title to said Lot in
perpetuity.

Section 3.03 -. E4$g_r-nent for Govemmental. Health. Sanitation and Emergency Services.
A non-exclusive easement is hereby granted to the appropriate governrnental authorities and to

the appropriate private organizations supplying health, sanitation, police services and any

emergency service, such as fire, ambulance and rescue sewices, for the purpose of ingress and

egress of pedestrian or vehicular traffic over and across the Common fuea and each Lot.

Sectio.$ 3*04 - Reciprocal Easements. There shall be reciprocal, appurtenanteasements
between each Lot and such portion or portions of the Common Area adjacent thereto, or
between adjacent Lots, or both, for lateral and subjacent supports; for electrical, plumbing,
sewer, telephone, cable, drainage and other convenience or utility servicing more than one Lot;
for overhanging rooß and eaves installed by Developer and for replacement thereof; and for
encroachments caused by the willful construction, reconstruction, repair, settling or shifting of
any improvements constructed, reconstructed or altered thereon in accordance with the terms of
this Declaration. The extent of said easements for lateral and subjacent supports and for
overhangs shall be that reasonably necessary to effectuate the purposes thereof; and said

easements of encroachment shall extend to a distance of not more than four (4) feet, as

measured from any point on the common boundary along a line perpendicula¡ to such borurdary

at such point. Notwithstanding the foregoing, in no evçnt shall there be any easement for
overhangs or encroachments if same is caused by the willful misconduct on the part of an

Owner, tenant or the Association. Notwithstanding anything contained herein to the contraxy,

should elecfrical, plumbing, sewer, telephone, cable or other utility seryice to a Lot cross

through or under another Lot (Adjacent Lot) and be in need of repair or replacement, this said

repaír or replacement shall not occur in the Easement in the Adjacent Lot if said repair or

replacement would in any way damage or interfere with the use and enjoyment of the
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improvements erected on said Adjacent Lot. In such event, the utility service shall be relocated

in the Common Area.

ARTICLE IV - PROPERTY-BIGHTS

Section 4.01 - Oyvners'Easeme{r.ts gf Enioyment. Every Owner shall have a right and

easement of enjoyment in and to the Common Area, which shall be appurtenant to and shall

pass with the title to every Lot, subject to the rights of the Developer reserved herein and

subject to the following provisions;

(a) The right of the Association to levy ærnual and special assessments and other

fees for the use of any recreation facility, if any, situated upon the Common Area.

O) The right of the Association to suspend the voting rights of a Member for
any period during which any assessment against his Lot or Unit remains unpaid, and for a
period not to exceed sixty (60) days for any infraction of its

published rules and regulations. Nonvithstanding anything contained herein to the contrary,

assessments shall continue during any suspension period.

(c) The right of the Association to dedicate or transfer all or any part of the

Common Area to any public authority, agency or utility for such pu{poses and subject to such

conditions as may be agreed to by the Members. No such dedication or transfer shall be

effective unless an instrument signed by two-thirds (213) of each class of Members agreeing to

such dedication o¡ transfer has been recorded.

(d) The right ofthe Association, in accordance with its Articles and its Bylaws,

to borrow money for the purpose of improving or increasing the Common Area and in aid

thereof with the assent of two-thirds (2/3) of each class of Members to mortgage saidproperties.

Said mortgage shall be subordinate to the Members' rights as provided her_einafter. In the event

of a default upon any such mortgage, the Lender's rights hereunder shall be limited to a right,
after taking possession of such area, to charge admission and other fees as a condition to
continued enjoyment by the Members andn if necessary, to open the enjoyment of such area to a

wider public until the mortgage debt is satisfied, whereupon the possession of such area shall be

returned to the Association and all rights of the Members hereunder shall be fully restored;

provided that under no circumstances shall the rights of the Members of ingress, egress and

parking be affected.

(e) The right of the Association to take such steps as are reasonably necessary to

protect the Common Area against an attempted foreclosure.

(Ð The right of the Association to grant access to police, fire and other public

vehicles.

(g) The right of the Developer, without approval of the Association or the

Membership, to dedicate easements and rights-of-way over the Common Areas in accordance

with the terms of this Declaration.
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(h) The right of the Association to adopt and enforce at any time rules and

regulations governingthe use ofthe CommonArea and all facilities situated thereon, including

the right to assess late fees against Members as provided hereafter, which rules and regulations

shall apply wrtil rescinded or modified as if originally set forth at length in this Declaration.

(Ð The right of the Developer to complete construction of and installation of all
roads, sewer lines, water lines, storm water drainage and other utilities.

Sectipn 4._0_2_--Delesation of Use. Any Member may delegate his right of enjoyment to
the Common Area and facilities to the Members of his family, to his guests and to his tenants,

subject to such rules and regulations as the Board of Directors may from time to time adopt;

provided, however, that there shall be no abrogation of the duty of any Member to pay

assessments as provided in Article VIII.

Section,S-.93 - l-imitation Upon Use of Common Areas. No Owner mayplant, erector
maintain any fences, hedges, walls or other improvements upon the Common Area. The Board

of Directors of the Association may establish reasonable rules and regulations concerning the

use of the Common Area.

A.RTICLE V - ARCHITECTURAL CONTRg-L

Section 5.01 :Memþ.srs oftheBoardandT.eruûof Office. TheAssociationshallhavean
Architectural ReviewBoard (the "ARBU) consisting ofthree (3) members. The Developer shall

be entitled to appoint the initiat members to the ARB and replacements thereof until such time

as the Developer has approved the plans and construction ofimprovements forthe lastDwelling
to be constructed on the Land, or until December 3 I , 2010, whichever first occurs. Thereafter,

each member of the ARB shall be appointed by the Board of Directors and shall hold offtce

until such time as he has resigned or has been removed or his successor has been appointed, as

provided herein. The Board ofDirectors shall have the rightto appoint and remove (eitherwith

or without cause) any and all members of the ARB at any time, except for members ofthe ARB
appointed by the Developer.

Section 5.02 r Reyiçv¡ of Proposed Construction.

(a) Except for the exemption in Section 9 below, no building, fence, wall or
other structure or improvement (including landscaping) shall be contmenced, painted, erected or
maintained on the Land, nor shall any addition, change or alteration visible from the exte¡ior be

made, nor shall any awning, canopy or shutter be attached to or placed upon outside walls or
roofs ofbuildings or other improvements, until the plans and specifications showingthe nature,

kind, shape, height, materials, color and location ofthe same shall have been submitted to and

approved in writíng by the ARB.

(b) The ARB shall approve proposals or plans and specifications submitted for
its approval only if it deems that the construction, alterations or additions contemplated thereby

in the locations indicated will:
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i) assure harmony of extemal design, materials and location in relationlo
the surrounding buildings and topography within the Development; and

ii) protect and conserye the value and desirability ofthe Developrnentas
a residential community; and

iii) be consistent with the provisions of this Declaration; and

iv) be in the best interest of the Association and maintain the value and
desirability of the Development as a residential community; and

v) eomply with such other specific designing criteria thatthe ARB may
adopt from time to time.

(c) The ARB may condition its approval of proposals and plans and
specifications as it deems appropriate, and may require submission of additional plans and
specifications or other information prior to approving or disapproving material submitted. The
ARB may also issue rules or guidelines setting forth procedures for the submission of plans for
approval. The ARB may require such detail inplans and specifications submitted for itsreview
as it deems proper, including, without limitation, floor plans, site plans, drainage plans,

elevation drawings and descriptions or samples of exterior materials and colors.

(d) Until receipt by the ARB of any and all required plans and specifications, the
ARB may postpone review of any plans submitted for approval. The ARB shall have thirly (30)
days after delivery of atl required materials to approve or reject any such plans, and if not
rejected within such thirty (30) day period, said plans shall be deemed approved.

(e) The ARB herein shall be the ultimate deciding body and its decisions shall
take precedence over all others. All changes and alterations shall also be subject to all
applicable permit requirements and to all applicable govemmental laws, statutes, ordinances,
rules, regulations, orders and decrees.

SSçtion 5-.93 - Meetings of the AB..8.. The ARB shall meet from time to time as

necessary to perform its duties hereunder. The ARB may frorn time to time, by ¡esolution
unanimously adopted in writing, designate any ABB representative (who may, but need notbe
one of its members) to take any action or perform any duties for and on behalf of thc ARB,
except the granting of variances pursuant to Section I hereof. In the absence of such
designation, the vote of any two (2) members of the ARB shall constitute an act ofthe ARB.

Sectig¡r 5.04 - Ng rür'aiver of Fr+ture Approyals. The approval of the ARB of any
proposals or plans and specifications or drawings for any work done or proposed, or in
connection with any other matter requiring the approval and consent of the ARB, shall not be
deemed to constitute a waiver of any right to withhold approval or consent as to any similar
proposals, plans and specifïcations, drawings or other matters subsequently or additionally
submitted for approval or consent.
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S_egtion 5.05 - Co¡ppensatio¡t. The members ofthe ARB shall receive no compensation
for services rendered, other than reimbursement for expenses incurred by them in the
performance of their duties hereunder. The ARB, however, shall have the power to engage the

services of professionals to serve as members of the ARB for compensation for purposes of
aiding the ARB in carrying outits fi.rnctions.

Sectio..A 5.06 - Inspection of ïVqrk.AFd Occupancy. Inspection of work and conection of
defects therein and permanent occupancy of a Dwelling shall proceed as follows:

(a) Upon the completion of any work for which approved plans are required
under this Article V, the applicant (the "Applicant") shall give written notice of completion to
the ARB,

O) Within thirty (30) days after receipt of the notice of completion, the ARB or
its duly authorized representative may inspect such improvements. If the ARB finds that such

work was completed in substantial compliance with the approved plans, it shall so notiffthe
Applicant in uniting and permanent occupancy of the improvement shall be granted. If the
ARB fïnds suchwork was not completed in substantial compliance withthe approvedplans, it
shall notiff the Applicant in writing of such noncompliance, speciffing the particulars of
noncompliance and requiring the Applicant to remedy the same. The ARB shall noti$ the

Applicant within said thirty (30) day period of its approval or disapproval.

(c) If, upon the expiration of thirty (30) days from the date of such notification
of noncompliance, the Applicant shall have failed to remedy such noncompliance, the ARB
shalt notiff the Board in writing of such failure. The Board shall then determine whether there

is a noncompliance and, if so, the nature thereof and the estimated cost of correctÍng or
removing the same.

(d) If a noncompliance exists, the Applicant shall remedy or remove the same

within a period of not more than forly-five (45) days from the date of announcement of the

Board ruling. If the Applicant does not comply with the Board ruling within such period, the

Boardn at its option, may either remove the noncomplying improvement or remedy the
noncompliance, and the Applicant shall reimburse the Association, upon demand, for all
expenses incurred in connection therewith. If such expenses are not promptly repaid by the
Applicant to the Association, the Board shall levy a special assessment against such Applicant
for reimbursement.

(e) If for any reason the ARB fails to notiff the Applicant ofany noncompliance
within thiry (30) days after receipt ofthe written notice of completion from the Applicant, the

improvement shall be deemed to have been made in accordance with said approved plans.

(Ð Permanent occupancy of any improvement for which approved plans are

required under this Article V shall be prohibited until such time as a noncompliance has been

remedied. This provision shall be enforceable regardless ofwhether a certificate of occupancy
has been issued to the Applicant for the subject improvement.
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Section 5.07 - Non-Liabilitv of ARB Memþers. Neither the ARB nor any rnember

thereof, nor its duly authorized ARB representative, shall be liable to the Association or to any

Owner or any other person or entity for any loss, damage or injury arising out of or in any way

connected with the performance or nonperformance of the ARB's duties hereunder, unless due

to the witlful miscônduct or bad faith of a member and only that member shall have any

liability. The ARB shall review and apptove or disapprove all plans submitted to it for any

proposed improvement, alteration or addition on the basis of aesthetic considerations, the

õ"ouU benefit or detriment which would result to the immediate vicinity and to the Land, and

for compliance with the design review criteria. The ARB shall take into consideration the

aesthetió aspects of the architectural designs, placement of buildings, landscaping, color

schemes, 
"itetior 

finishes and materials and similar features, but shall not be responsible for

reviewing, nor shall its approval of any plan or design be deemed approval of, any plan or

design fróm the standpoint of structu¡al safety or conformance with building or other codcs.

Se.gtion 5.08 - Variance. The ARB may authorize va¡iances from compliance with any

of the aéiign review criteria when circumstances such as topography, natural obstructions,

hardship, aãsthetic or environmental considerations require. such variance must be evidenced in

writing, which must be signed by at least trvo (2) members of the ARB. The granting of such a

va¡iance shall not, however, operate to waive any of the terms and provisions ofthis Declaration

for any purpose except as to the particular properly and particular provisions covered by the

variantá, nor shall it affect in any way the Owner's obligation to comply with all governmental

laws and regulations affecting the Owner's use of the premises.

Section 5.09 - Developer'q-Exçmntion. The Developer shall be exempt from the

provisions of tnis Articte V with respect to the initial consbr¡ction of the dwellings and other

l*p.on.*"nts on the land and any alterations and additions to be rnade by Developer and shall

noi b. obligated to obtain ARB approval for any construction or changes in construction which

the Developer may elect to make at any time.

Seqtion 5*.LO : Attomeys'Fees. For all purposes necessary to enforce this Article, the

Association shall be entitled to collect reasonable attorneys'fees, court costs and other expenses

against an Owner, whether or not litigation is instituted, and the Board may as¡sess such amounts

in the form of a Special Assessment

ARTICLE vI- INSUMI{CE

gection 6.01 - Ins.¡¡fqgcç. The Association, through its Boæd of Directors, shall

purchasã an insurance policy(ies) insuring the buildings and other improvements erected upon

ih. L*d, including all fixtures and personal properly appurtenant thereto owned ot used bythe

Association or constituting part ofthe Common Area, and atl Units/Dwellings contained onthe

Land. Individual Unit Owners shall maintaintheirowninsurance forthecontentsoftheirUnits
and those items that are hereinafter excluded from the definition of "building". The insurance

obtained by the Association shall insure the interest of the Association and all Owners and ttreir

Mortgagees, as their interest may appear against loss or damage by fire and hazards coveredby

win¿itõrm and extended coverage endorsement and such other risk of a similar or dissimilar
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nature as customarily covered with respect to buildings similar in construction, location and use

to the buildings erected upon the Land, in an amount which shall be equal to the maximum
insurable replacement values, if such insurance is reasonably available. The directors shall have

no liability to the Association or its members or any other person for failure to obtain insurance

without a deductible clause or for the failu¡e to obtain insurance in the full amount of the

coverage required hereunder, if in good faith a majority ofthe membership shall determine that

such insurance is not reasonably available. The Association, ifthe Development is designated

to be in a flood area as identified by HUD pursuant to the Flood Disaster Protection Act of
1973, shall obtain the maximum flood insurance provided for by said Act or an amount equal to

the value of the building(s) if the value of the building(s) is less than the mæ<imum permitted by
such Act. All Hazard Policies purchased to protect buildings shall provide that the word
"building" wherever used in the policy shall include, but not be limited to, fixtures, inst¿llations

or additions comprising the Dwellings and the building comprising the Dwellings as initially
constructed o¡ installed by the Developer or replacements of like kind or qualíty in accordance

with original plans and specifications, or as existing when the Unit was first conveyed if the

original plans and specifications are not available. The word "building" shall not include Unit
floor, ceiling or wall coverings and doeS not include the following equipment if it is located
within the Unit and the Unit Owner is required to repair or replace such equipment; electrical
fixtures, appliances, air conditioning or heating equipment, water heater, or built-in cabinets.

With respect to the coverage provided by this paragraph, the Unit Owners shall be considered as

additional insureds under the policy.

Section 6.02 - Mandatorv ReB?iI. Unless there occrus substantial damage or destn¡ction

to all or a substantial part of the Properties, and subject to the provisions hereinafter provided,
the Association and the {-fnit Owners shall repair, replace and rebuild the damage caused by
casualty loss, the expense of which shall be borne by the Unit Owners in the same manner in
which common expenses of the Association are sha¡ed. For the pwposes of this Article VI, the

Properties shall include all ofthe buildings and other improvements erected upon the Land, all
fixtures, personal properfy appurtenant thereto owned or used by the Association constituting
part of the Common Area, and all Units or Dwellings located on the Land.

Section 6.03 - Determination oflamqe, and Use of Proceeds. Immediately after

casualty damage to any part of the Properties, the Association Board of Directors shall obtain
reliable and detailed estimates of the cost necessary to repair and replace the damaged Property

to a condition as good as the condition existed prior to the casualty loss. If the net proceeds of
insurance are insuffrcient to pay the estimated cost of reconstruction and repair, the Board of
Directors shall promptly, upon determination of deficiency, levy a special assessment against all
Owners for that portion of the defïciency related to the Common Area and agaÍnst the individual
Unit Owners for that portion of the deficiency related the individual damaged Dwellings;
provided, however, that if, in the opinion of the Board of Directors, it is impossible to
accurately and adequately determine the portion of the deficiency relating to individual
Dwellings, the Board of Directors shall lery the special assessment for the total deficiency
against each of the Owners according to the manner in which cor¡rmon expeûses of the

Association are shared, except as provided in Section 6.06 below.
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Unless there occurs substantial damage to or destruction of all ora substantialportionof

the Properties, and the Owners fail to elect to rebuild and repair as provided_in Section 6'04

below, ihr pto...ds collected from the insurance carrier and the fi¡¡rds collected by the Board of
Directors from any assessment shall be disbursed to repair and replace any damage or

destruction of property, and any balance remaining shall be disbr¡rsed to Owners and their

Mortgagees, as their interests may appear.

Section 6.04 - Total D_estruçtiqn. As used in this Declaration, total destruction or

substaniial damage to or destruction of all or a substantial portion of the Properties shall mean:

(a) With respect to all Dwellings, that two-thirds (2/3) or more of all Dwellings

í¡re or have been rendered untenable by such casualty loss or damage; or

(b) With respect to individual Dwellings, if one-half (ll2) or more of the Units

in a discreet and separate residential building are or have been rendered untenable by such

casualty loss or damage.

Should there occur substantial damage to or destruction of all or a substantial partofthe

Properties, the improvements on the Property shall not be reconstructed unless the majority of
a[ õf the Owners shall agree thereto in writing, within sixty (60) days after casualty loss or

damage occurs. Should the substantial damage or destruction occu¡ to less than two-thirds (?3)

of ail ówellings, tSen such buildings experiencing such degree of damage or casualty loss shall

neverthelers b" reconstructed if three-fourths (3/a) of the Owners owning Dwellings so

damaged or destroyed shall agree to such reconstruction, in writing, within ninety (90) days

after ihe casuaþ ioss ot damage occurs. In any such event, should reconstruction not bc

approved as aforêsaid, the Association's Board of Directors is authorized to pay proceeds ofthe

iås**ce to the Owners and their mortgagees as their interests may appear, in accordance with

the provisions of Section ó.06(c) below. The determination not to reconstruct after a casuaþ

shaû be evidenced by a certificate, signed by one or more of the officers of the Association,

stating that the decision period has elapsed and that the Association has not received the

necessary writings from the required number of Owners.

SgcriQn 6.05 - Association as.Agçnt. The Association is hereby inevocably appointed

for each Owner us itr ugent to adjust all claims arising under insurance policies purchased by

the Association and to execute releases thereof.

Section 6.06_: Rep4ir and Reconstruction. No¡withstanding anything containedhereinto

ttt. 
"ontrury 

in prioì se.lions, each separate and distinct building shall, for the purposes of
reconstruction and repair in the event of casualty loss, be treated as if the same were the only

building in the Development to the effect that:

(a) All the insurance proceeds reasonably attributable to the damage or

destruction to one such building shalt be first used for the reconstruction and repair of that

building, to the extent the proceeds a¡e sufftcient; and, in the event that such proceeds are not

suffrciõt, the Owners in that building alone shall be assessed equally for any deficiency or

insufficiency in the funds necessary to reconstruct or repair as contemplated.
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(b) In the event that there shall be insurance proceeds in excess of the cost of
reconstruction and repair of casualty loss to a given separate and discreet building, then the

Board ofDirectors shall equally distribute and pay over any such excess to the Owners andtheir

respective mortgagees as their interests may appear, in that separate and discreet building

suffering such loss or damage.- (r) In the event there shall occur to a separate and discreet building the degree of
damage or destruction described in Section 6.04(b), but the Development as awhole shall not

have ãxperienced a degree of damage, destruction or loss as set forth in Section 6.04(a), and the

building suffering such damage or destruction shall have failed to elect to be repaired or

recotrrtru.ted in accordance with the provisions of said Section, then the insurance proceeds

reasonably attributable to that separate and discreet building shall be distibuted equally to the

Owners in that building and to their mortgagees as their interests may appear.

(d) AnV reconstruction or repair shall be performed substantially to the same

design, plan and specification as originally built, except ¿ìs may be modified to comply with the

then cunent Building Code, unless the Owners of a majority of the Dwellings so affected and

the Architectlral Review Boa¡d agree to a modification or deviation from the original design,

plan and specification.

Sectiog 6,0? - Liabitity Insurance. In addition to tlre above and foregoing insurance, the

Association, through its Boa¡d of Directors, shall purchase and keep in effect a comprehensive

public liability policy insuring the Association, its Board of Directors, ofñcers and Owners

ãgainst possible liability arising out of the use of the Common Area. Said policy shall be in an

uñrountttot less than One Million Dollars and 00/100ths ($1,000,000.00) combined single limit
(bodily injury and property damage). The Association shall further, if required by state law,

òurty 
-a 

worker's compensation insurance policy, which policy will comply with the

requirements of the laws of the State of Florida.

SeçIion 6.08 - Cost of lqsl¡fance. The cost of all insurance purchasedbythe Association

as described above shall be a common expense ofthe Association includedinthe assessmentsto

be collected pursuant to Article VIII'

ARTIçLE VII - MEMBERSHIP Æ'{D-VOTING. RIGHTS

Section 7.01 -_Members. Every Owner of alotshall be a member ofthe Association as

designated in Section 7.02 of this Article. Membership shall be appurtenant to and may not be

sepaiated from ownership of a Lot which is subject to assessment or from occupancy of a Unit.

Section 7.0?-- Membership Classes and Votine-Rights. The Association shall have the

following two (2) classes of voting membership;

(a) Class A. Class A Members shall be all Owners, exceptthe Developerfor so

long as the Developer retains Class B voting rights as defined herein, of Lots and shall be

entitled to one (l) vote for each such Lot so owned.
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(b) Çla.ss B. The Class B Member shall be the Developer and shall be entitled to

nine (9) votes for each Lot owned. The Class B membership shall cease and be converted to

Class A membership when one of the following events occurs:

(1) when the total votes outstanding in Class A membership equals or

exceeds the total votes outstanding in the Class B membership; or

(2) on December 31,2010.

Section ?._03: Joint Owners. When more than one person holds an interest in any Lot,

all such persons shall be members of the Association; provided, however, that Owners'vote

shall be exercised as provided above or as all such persons among themselves determine, but in

no event shall more than one (1) vote be cast with respect to any Lot not owned by the

Developer.

ARTICLE VIII - ASSESSMENTS

Sççtion 8.01 - Purpose of_Asj¡eçsmegl. The Association shall have the authority to levy

assessments against each Lot or Unit to be used exclusively to promote the recreation, health,

safety and welfare of the resident in the Development and for the improvement and maintenance

of the Common Area, and those portions of each LotlDwelting that the Association is required

or entitled to maintain or repair, and those easement areas to be maintained by the Association,

including, but not limited to, côst of repair, replacement and additions thereto; cost of labor,

equipment, materials, management and supervision thereof; the payment of tæ<es assessed

against the Common Area; the procurement and maintenance of insurance; the employment of
attorneys, accountants and other professionals to represent the Association when necessary or

useful; the employment of security personnel; the cost of insurance acquired pursuantto Anicle

VI; and such other needs as may a¡ise.

gection 8.02 - Creation of Lien. In order to carry out the purposes and obligations

hereinafter stated, the Association, by action of its Board ofDirectors, and without approval of
the members except to the extent specifically provided herein, shall have the power to levy and

collect assessments in accordance with this Declaration against each Lot. The Developer, for
each Lot owned within the Development, hereby covenants, and each Owner of any Lot by

acceptance of a deed thereto, whether or not it shall be so expressed in such deed, shall be

deemed to covenant and agree to pay to the Association: (l) annual assessment or charges, (2)

special ass€ssments for capital irnprovements, (3) special assessments for emergencies as

needed for purposes other than as a capital improvement, and (4) specific assessments against

any particular Lot which were established pursuant to the terms of this Declaration. All such

asieisments, together with interest, costs and reasonable attorneys' fees, shall constitr¡te a lien

upon the Lot against which each such assessment is levied and shall run with the land, and shall

take priority from the date the notice of lien for delinquent assessments is filed in the Public

Records of Hillsborough County, which notice shall state the description ofthe Lot, the Owner's

name, the amount due and the date due. The lien shall be prior to and superior indignity to the

creation of any homestead status but subordinate to any first mortgage as hereinafter set forth.

Every Owner of a Lot hereby consents to the imposition of such lien prior to any hornestead

status until paid in full.
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Section 8.Q.3---Sp-9cial AssggFments. ln addition to the annual assessment authorized, the
Association, tluough its Board of Directors, may levy in any assessment year a special
assessment or assessments for capital improvement or emergency purposes, and any such
assessment shall be approved by no less than trvo-thirds (2/3) of each class of Members.

V/ritten notice of any meeting called for the purpose of making the levy of a special
assessment requiring approval ofthe membership shall be sent to all Members not less than ten
(10) days nor more than thitty (30) days in advance of the meeting.

In addition to all other remedies provided inthis Declaration, the Board ofDirectors, in
its sole discretion, may levy a special assessment upon an Owner for failure of the Owner, his
family, guests, invitees or employees, to comply with any provision of this Decla¡ation or the
Articles, Bylaws or rules and regulations of the Association, provided that the following
procedures a¡e followed:

(a) The Association shall notif, the Owner ofthe infraction or inûactions. The
notice shall include the date and time of the next Board of Directors meeting at which the
Owner shall have the right tq present testimony as to why the Special Assessment should not be
imposed.

(b) The noncompliance shall be presented to the Boa¡d of Directors at the
meeting described in the notice. At such meeting, a hearing shall be conducted to obtain
testimony as to the levying of a Special Assessment in the event that it is determined that a
violatign has in fact occuned. A u¡ritten decision of the Board of Directors shall be submitted
to the Owner not later than twenty-one (21) days after the hearing.

(c) The Board of Directors may impose the following Special Assessments
against the Owner of the Lot in the event a violation is found:

(i) FirstNoncompliance Violation. A Special Assessment in an amount
not in excçss of $100.00.

(ii) Second Noncompliance Violation. A Special Assessment in an
amount not in excess of $500.00.

(iii) Third and Subsequent Noncompliance Violation or Violations which
are of a Continuing Natue. A fine in an arnount not in excess of $ 1,000.00 for each violation.

(d) A Special Assessmentas provided inthis Article shall be due and owing not
later than thirty (30) days after the written decision as provided in Section (b) above.

S.gction 8.04: ê{rnual Assessments. Annual assessments shall be determined for each
Lot by the Board of Directors of the Association prior to January lst of each year for all
assessable properfy by determining the sum necessary to fulfill the obligations and purpose of
said assessment. Written notice of the annual assessment shall then be sent to every Owner
subject thercto and the due date shall be established by the Boa¡d of Directors, which may be
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monthly, quarterly or on an annual basis. The Association shall, upon request and for a
r"uronábl" charge, furnish a certificate signed by an officer of the Association setting forth

whether the assessments on a specified Lot have been paid. Notwithstanding anyttring contained

herein to the contrary, the Developer, as a Class B Member, shall not be obligated to pay annual

assessments for the period of time that the Developer pays any amount of common expenses

incurred and not produced by the special and annual assessments collectible from Class A

Members. For purposes of this calculation, replacement teserves or capital expenditures shall

not be considered as common expenses.

Sectign $,g5 : Ur,rifor.m Rate of Assessment. Both annual and special assessments shall

be fixed at a onifot* rate for each Lot and may be collected on a monthly, quarterþ or annual

basis.

Section,8,.Q6. - Co¡q{nencemer-rt of Annual Assessments: Due Dates. The annual

urr6.r*t. provided for herein shall commence as to each Lot at the time of the closing of the

purchase of ã Lot. The first annual assessment shall be adjusted according 1o 
the number of

months remaining in the calendar year. The due dates for assessments shall be established by

the Board of Directors of the Association.

Section 8.07 - Remedies of the Association for Nonpgvq-rsgt.gf -Aqsessments. In

addition to the foregoing remedies, the Board of Directors may assess a "late fee" of20a/o ofthe

delinquent assessmènt for each Periodic or Special Assesstnent which is more than ten ( I 0) days

delinquent. Any assessment not paid within thirry (30) days after the due date shall bear interest

from the due date at the mæ<imum legal rate. The Association may bring an action at law

againsl the Owner personally obligated to pay the same, or file a lien as hereinabove authorized

aãd forectose said iien by judicial foreclosure in the same manner in which mortgages on real

property may be foreclosed in Florida. In any such foreclosure, the Owner shall be required to

paythe-costi and expenses of filing the notice of lien and all reasonable attorneys'fees, which

costs, expenses and attomeys' fees shall be secured by the lien being foreclosed. The Owner

shall also be required to paythe Association any assessments against the Lot which become due

during the periôd of foreclosure. The Association shall have the right and power to bid at

foreclosure sale or other legal sale and to acquire, hold, convey, lease, rent, enctrnrber, use and

otherwise deal with the Lot as Owner thereof. No Owner may waive or otherwise escape

liability for the assessments provided herein by nonuse of the Common A¡eas. Any suit to

,r"on.i *oney judgment for unpaid expenses and assessment hereunder shall not be deemed to

be a waiver of the lien securing the same. Upon payment of all sums secured by the lien, which

has been the subject of a recorded notice of lien, a release of notice of lien shall be executed by

the Association or its representative and recorded in the Public Records of Hillsborough

County, Florida.

Section 8.08 - Subordinatiqn gf the Liçn tq Morteages. The lien of the assessments

provided for herein shall be subordinate to the lien of any Institutional Lender recorded prior to

ihe time of recording a notice of lien. The sale or transfer of any Lot shall not aflect the

assessment lien. Any Institutional Lender which obtains title to a Lot as a result of foreclosure

of a first mortgage thereon or by voluntary conveyance in lieu of such foreclosure, shall not be

liable for the assessments pertaining to such Lot or chargeable to the former Owner thereof

which became due prior to the acquisition of title by said Institutional Lender. Such unpaid
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assessments shall be deemed a common expense of the Association and collectible frorn all
Owners, including the acquiring Institutional Lender, its successor or assign. Any suchtransfer

to or by an Institutional Lender shall not relieve the transferee of responsibility nor the Unit
from the lien for assessments made thereafter. No sale or transfer shall release such Lot from
liability for any assessment thereafter becoming due.

Secfion 8.09 - Exempt Properft. All properties dedicated to and accepted by a public
authority and all properties owned by the Association shall be exempt from assessments created

herein.

Secfion 8.10 - Riehts of_ÇqyçEmenfal,Aqthofities. In the event any municipality or
other governmental authority performs the obligations ofthe Association forthe maintenance of
any fãciliti€s or land within the "Developmènt," then said municipali$ or governmental

authority shall have legally enforceable liens against all land and each residential Unit in the

"Development" and the same enforcement rights afforded the Association.

ARTTCLE rX - TUILE IO COMMO\I ARE,I ANID MAINTENANCE OF COMMON
AREA AND LqTS

Sectíon 9.01 . The Developer may retain legal title to the Common Area until such time

as it has completed improvements thereon and until such ti¡ne as, in the opinion of the

Developer, the Association is able to maintain the Common Area. The Developer shall convey

and the Association shall accept such conveyance to the Common Area free and clear of all
liens and sncumbrances, except this Declaration and restictions of record at the time of the

conveyance of the Common Area to the Association, real and personal property tæces for the
year in which the conveyance takes place, and any easements created or allowed by the terms of
this Declaration,

Seclion 9.02. The Association shall be responsible for the exclusive managernent,

control and maintenance ofthe Common Area and all improvements thereon, and shall keep the

same in good, clean, attractive and sanitary condition, order and repair, and in particular, shall

be responsible for maintenance for the Storm Management System located within the

Development, whether on Common Area or the Lot.

Section 9.03. Each o\4'ner shall be responsible for the maintenance and repair of his

Dwelling except those portions thereof that a¡e hereinafter described to be maintained by the

Association, which owner's responsibility shall include but not be limited to repair and

replacement of windows, screens and glass and exterior doors, carpeting or floor covering,

kitchen equipment, heating and air-conditioning equipment (whether located inside or outside of
the Dwelling), hot water heater (together with electrical and plumbing elements associated

therewith) and any other contents of the Dwelting. Any maintenance and repair work or
replacement done by Unit Owner to windows, screens, glass or exterior doors shall conform to
the existing design, color arrd quality of material replaced or repaired.
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Section 9.04. In addition to the maintenance of the Common Area, the Association shall

prouid" e*tetiot maintenance upon each lot and the Dwelling located thereon as follows: paint,

repair, replacement and care òf roofs, gutters and down spouts (if any), exterior building

s.,rfuces, Íandscaping, inigation system, sidewalks, driveways, paths or other improvements on

each Lot outside óf a Dwelling. The Association shall be responsible to maintain all portions of
a Dwelling contributing to the support of the buitding in which the Dwelling is located, which

portion shãil include but not be limited to load bearing columns, floors and walls, including all

conduits, ducts, plumbing, wiring and other facilities for the furnishing of utility seryices to the

Dwelling (including, electrical power, water and sewer disposal) and all such facilities

contained within a Dwelling whích service part or parts of ttre Development other than the

Dwelling within which contained. The Association shall also maintain all water and sewer lines

located on a Lot and exterior to the Dwellirtg.

ARTICLE X - PARTY.WêJ-,LS

Seption 10.01 - General Rules of Law to-â.pply. Each wall which is built as apart of the

odginal construction of the Units and placed on the dividing line beh¡/een the Lots shall

conlstitute a party wall; and, to the extent not inconsistent with the provisions of this Article, the

applicable case law of

the State of Florida regarding party walls and liability for property damage due to negligence or

willful acts or omissions shall apply thereto,

Sgction 10.02 - Sharing of Rçpat and Maintenance. The cost of reasonable repair and

^uintetranc" 
of any suòh party wall shall be shared by the Owners who make use of the party

wall in proportion to such use.

Sgction 10.03 - Destruction bv Fire or Othçr ÇeÊp4l$i. If a party wall is destroyed or

damaged by fire or other casualty and such destn¡ction or damage is not covered by insruance,

an Oiner who has use ofthe parry wall may restore it; and if the other Owners thereafter make

use ofthe party wall, they shall contribute to the cost of restoration thereof in proportionto their

use without prejudice, however, to the right of any such Owner to call for a larget contribution

from the oth"tr under any rule or law regarding liabilþ for negligent or willful acts or

omissions.

Section 10.04 - Weathemroofïng. Notwithstanding any other provisions ofthis Article,

an O*n.r *fro Uy tti- negtigent or willful act causes any party wall to be exposed to the

elements shatl bear the whole cost of fi¡mishing the necessary protection against such elements.

Sgction 10.05 - Rieht tq Contributjo,LRuns with Land. The right of any Owner to

contribution from any other Owner under this Article shall be appurtenant to the land which

comprises that Owners Lot and shall pass to such Owney's successors in title to said Lot.

gectio4 10-06 - Afþit-ratiqn. In the event of any dispute arising concerning a party wall

or under the provisions of this Article, each pafy shall choose one a¡bitrator and such

arbitrators shaÍl choose one additional arbitrator, and the decision shall be by a majority of all

the arbitrators and said decision shall be enforceable in any court of competent jurisdiction.
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Should any party refuse to appoint an arbitrator within ten (10) days after written request

thereof, the Board shall select an arbitrator for the refusing party.

ARTTCLE XI,- TRANSFER,,LE_4SINç..AND MORTGAGING OF LOTS

Sectipn.! LOl. - Sales. Prior to the sale or transfer of a Lot, any member desiring to sell

or transfer shall first submit the name of the proposed purchaser and the contract of sale to the

Board of Directors of the Association for their approval, or disapproval, which shall be given

within thirty (30) days from the date ofthe submission of the contract of sale, If approved, the

approval of the Board shall be in writing and executed in such a manner as to entitle it to be

recorded in the Public Records of Hillsborough County, Florida. If no action is taken within
thirty (30) days, the transfer shall be deemed to have been approved by the Board of Directors.

If the transfer should be disapproved, the Directors shall have thify (30) days from the

date of disapproval within which to purchase the Lot on the same terms and conditions as

contained in the contract of sale. Ifthe Directors fail to exercise their option to purchase within
said thirty (30) day period, then the member shall be free to sell and convey to the intended
purchaser. If the Directors fail to act within thirly (30) days as above provided or fail to
exercise their option within thirty (30) days as herein provided, they shall fumish a certificate to

that effect in a form recordable in the Public Records of Hillsborough County, Florida.

The provisions of this Section shall not be applicable to any sale made by the Developer

or its assigns; to any sale or transfer made by an institutional mortgagee acquiring title as a

result of the foreclosure of its mortgage or by voluntary acceptance of a transfer of title in lieu

of such foreclosure; to a purchaser acquiring title in such foreclosure proceedings, or accepting

title in lieu of foreclosure, or to sales made pursuant to order or decree of court in connection

with the foreclosure of an institutional first mortgage.

Sectior,r I I .02 ' Leasing. No r¡nit shall be leased or rented by the respective Unit Owner

thereof for a term of less than one (l) year. Other than for the foregoing, the Owner or Owners

of the respective Units shall have the right to lease the sâme provided that all such leases are

approved by the Association and are made subject to this Declaration, the Articles of
Incorporation, Rules and Regulations, and the Bylaws of the Association. The Board of
Directors shall adopt reasonable rules regarding the review and approval or disapproval of
proposed leases. The Board of Directors may adopt ¡easonable rules regarding the use ofUnits
and the comfiron elements by lessees of Units that are more respective than the rules that govern

the use by Unit Owners. If a lessee violates any of these rules or any other rules of the

Association or any term of this Declaration or its exhibits, in additionto any other rights that it
may have, the Association has the right to evict the lessee from thc Unit and, for the purposes

thereof, each Unit Owner, by accepting title to a Unit in this Development authorizes thþ

Association to act on his behalf as his agent in any action brought to evict a lessee under this

paragraph. In the event that the Association evicts any lessee or otherwise takes any action to
enforce the rules of the Development or the Association, the Boa¡d of Directors and the other

Unit Owners shall not be liable to thç lessee/owner for any loss or damages suffered, arising

from or connected therewith.
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Section I 1,,03 - Moggaqes. An Owner of a Lot may not mortgage his Lot or any interest

therein without the approval of the Association, except to an Institutional Lender as defrned in

Section 1.01(m) hereof.

ARTICL-E XII: FJMEDIES

Section 12.01 - Violatigns. rty'henever there shall have been built, or there shall exist on

any Lot, any structure, building, thing or condition which is in violation of the Covenants,

Association shatl have the right, but not the obligation, to enter upon the property where such

violation exists and summarily to abate and remove the same, all at the expense ofthe Owner of
such property, which expense shall be payabte by such Owner to Association on demand, and

such enfi'y and abatement or removal shall not be deemed a trespass or rnake Association liable

in any way to any person, firm, corporation or other entity for any damages on account thereof.

Section 12.02 .-Special Assessmen!. f.o-r-Nonqompliaqce. In addition to the above

remedies, there may be levied a Special Assessment for noncompliance as described in Article

VIII, Section 8.03 ofthis Decla¡ation.

ARTICLE XIII - MI S CE_LI,4NEO_Uq

Section l3-_0_l -,4p.Èr_o.vats. Wherever in the Covenants the consent or approval of
Developer is required to be obtained, no action requiring such consent or approval shall be

commenced or undertaken until arrd after a request in writing seeking the same has been

submitted to and approved in writing by Developer. Inthe event Developer fails to acton any

such written request within thirly (30) days after the same has been submitted to Developer as

required above,the consent or approval of Developer to the particular action sought in such

written request shall be conclusively and inefutably presumed. However, no action shall be

taken by or on behalf of the pe{son or persons submitting such written request which violates

any of the Covenants herein contained,

Section 1,1.02 - Assignmentç. Developer shall have the sole and exclusive right at any

time and from time to time to transfer and assign to any person, firm or corporation, including,

but not limited to, the Association, ffiy or alt rights, povrers, easements, privileges, authorities

and reservations given to or reserved by Developer by any part or paragraph of the Covenants or

under the provisions of the Plat. If at any time hereafter there shall be no person, firm or

corporation entitled to exercise the rights, powers, easements, privileges, authorities and

resèrvations given to or reseryed by Developer under the provisions hereof, the same shall be

vested in and be exercised by a committee to be elected or appointed by the Owners of a
majority of the Lots. Nothing herein contained, however, shall be construed as confening any

rights, po\¡/ers, easements, privileges, authorities or reservations in said Committee, except in
the event aforesaid.

Sgction 13.03 - Developgf's Riehts. Developer reserves and shall have the sole and

exclusive right:
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(a) To modiff and amend these Covenants as may be required by any

governmental authority or as may be required by the Federal National Mortgage Association, or

õther insurer of first mortgages upon the Units or Lots without acquiring the approval orjoinder

of any other Unit Owner or mortgagee.

(b) To amend, modif or grant exceptions or variances frorn any of the use

restrictions set forth in Article II ofthis Declaration of Covenants, Conditions and Restrictions

without notice to or approval by other Owners or mortgagees.

(c) To amend these Covenants for the purpose of curing any error or ambiguity

in or any inconsistency between the provisions contained herein without acquiring the approval

or joinder of any other Unit Ov¿ner or mortgagee.

(d) To include in any contract, deed, sublease agreement or other instrument

hereafter made any additional covenants and restrictions applicabte to the Land which do not

lower the standards of the Covenants.

(e) No¡uithstanding anything contained herein to the contrary in this

Declaration, the Articles of Incorporation or Bylaws, the Developer shall be entitled to use any

unsold Unit as an aide in selling Units or as a sales ofücen construction offtce, or parking lot,

and shatl fi¡rther be allowed to place on the Development signs advertising the sale of Units,

construction trailers and sales trailers. The Developer shall funher have the right to complete

construction of all improvements to the Common Area contemplated by its development plan

and to transact, on the Development, any business to consummate the sale of Units, and all sales

offrce and model furniture shall not be considered Association property and shall remain the

property of the DeveloPer.

(Ð To amend this Declaration to add additional property to be subject hereto,

and which shall be developed in a similar manner as the property described in Exhibit A, which

annexation shall be accomplished by the Developer executing and recording in the Public

Records of the County in which the subject property is located an amendment executed solely

by the DeveloPer.

SecJion,,l1.04 - Additio_ne! C_ry.çr-rants. No Owner, without the prior written approval of
Developer, may impose any additional covenants or restrictions on any part of the Land shown

on the Plat.

Septioq, 13.05 - Terminetlon. These Covenants, Conditions and Restrictions, as

amended and added to from time to time, arrd as provided for herein, shall, Subject to the

provisions hereof and unless released as herein provided, be deemed to be covenants running

with the title to the Land and shall remain in full force and effect for a period of thirty (30) years

from the date of recording the original restrictions, and thereafter these Covenants shall be

automatically extended for successive periods of ten (10) years each, unless within six (6)

months prior to the commencement of any ten (10) year period, ffi instrument in writing,
executed by the Owners representing seventy-five per cent(75o/o) of the votes of Lots has been

recorded in the Public Records of Hillsborough County, Florida, in which written agreement

any of the Covenants provided for herein may be changed, modified, waived or extinguished, in
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whole or in part, as to all or any part of the properly then subject thereto, in the m^nner and to

the extent provided in such written agreement.

Section 13.06 - Amendment. Subject to the provisions of Section 13.03(b) hereot the

covenants, conditions and restrictions of this Declaration may be amended by an ínstrument

executed by the then Owners who represent two thirds (213) of the votes of Lots and shall be

placed of record in the Offrce of the Clerk of the Circuit Court where the Land is located.

Notwithstanding anythingherein contained or in Section 13.03 to the contrary, no amendment

of this Declaration which in any way alters, changes, limits, diminishes or otherwise affects any

Institutional Lender's position, right or equity as mortgagee of a Lot shall be effective without
the joinder of the Institutional Lender, nor shall any amendment affect the rights reserved unto

the Developer throughout this Declaration as long as there is a Class B membership, without ttre

Developer's approval

NOTWITHSTANDING THE FOREGOING, THERE SHALL BE NO AIvÍENDMENT
TO THIS DECLARATI ON, THE ARTICLES OF INCORPORATION OR B YLAWS OF THE
ASSOCAITION WHICH AFFECT THE SURFACE V/ATER MA}.IEGEMENT SYSTEM
WITH THE OPERATION OF MAINTENANCE OF THE SAME IWITHOUT THE PRIOR

WRITTEN APPROVAL OF THE SOUTV/EST FLORIDA WATER MANIAGEMENT
DISTRICT,

Sectipg l3O7 - Negligence. Any Owner shall be liable for the expense of any

maintenance, repair or replacement rendered necessary by his act, neglect, carelessness or by

that of any member of his family, or by his or her guests, employees or lessees, but only to the

extent that such expense is not met by the proceeds of insurance canied by the Association.
Such liabilþ shall include any increase in fïre insurance rates occasioned by use, misuse or

occupancy or abandonment of a Unit interest or its appurtenances.

Section 13.08 - Enf-orcement. If any person, firm, corporation or other entity shall

violate or attempt to violate any of the Covenants, it shall be lawful for Developer, the

Association or any person or Persons owning any Lot;

(a) To institute and maintain civil proceedings for the recovery of damages

against those so violating or attempting to violate any such çovenants or restrictions; or

(b) To institute and maintain a civil proceeding in any court of competent
jurisdiction against those so violating or attempting to violate any of the Covenants for the

purpose of preventing or enjoining all or any such violations or attempted violations, The

remedies contained in this Section 13.08 shall be construed as cumulative of all other remedies

now or hereafter provided by law. The failure of Developer, his grantees, successors or assigns,

to enforce any Covenant or any other obligation, right, power, privilege, authority or reservation

herein contaíned, however long continued, shall in no event be deemed awaiver of the rightto
enforce the same thereafter as to the same breach or violation, or as to any other breach or
violation thereof occurring prior to or subsequent thereto.
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(c) In any proceeding arising because of alleged failure of an Owner to cornply
with the terms of this Declaration, its Exhibits or Regulations adopted pursuant thereto, as said
documents and Regulations may be amended from time to time, the prevailing party shall be
entitled to reçover the costs of the proceeding and such reasonable attorneys' fees as may be
awarded by the court.

Sectþp 13.09 : Annexatiog. tWhile at the time of the recording ofthis Declaration, the
covenants, conditions and restrictions contained herein apply only to the property described in
Exhibit A, Developer does reserve the right, in its sole discretion, to annex to the terms of this
Declaration additional lands that it owns adjacent to that described in Exhibit A. As provided
previously for amendments, said annexation may be accomplished solely by the Developer
without the joinder or consent ofthe Association, Owners or the holders of liens on Lots. There
is no obligation on the part of the Developer to make such an annexation, but at the time an
amendment of annexation is recorded, said annexed land shall become subject to the terms and
conditions of this Declaration.

Sectio4 13.10 - Severabilit-y. The invalidation of any provision or provisions of the
Covenants set forth herein by
judgment or court order shall not affect or modiff any of the other provisions of the Covenants
which shall remain in full force and effect.

Section 13...11 - Paragaph Headings. The paragraph headings contained in this
Declaration are for reference purposes only and shall not in any way affect the meaning, content
or interpretation hereof.

Section 13.12 - Hi[sborouqh Cou¡rty. All ofthe covenants, conditions and restrictions
contained herein shall be enforceable by Hillsborough County, Florida, including but not
limited to the right to assess liens, and by acceptance of delivery of a deed or other instrument
of conveyance with respect to any Lot or Parcel covered hereby, each Owner, and his successors
and assigns, consents to said enforcement power. In the event Hillsborough County should
assume the maintenance of the Common Area or any unit because of the failure of the
Association or a Unit Owner to perform required maintenance, then Hillsborough County shall
have the right to assess the Association or the Unit Owner who fails to perform the required
maintenance, and upon the Association's or Unit Owner's failure 1o pay said assessment, then
Hillsborough Corurty shall have the right to place a lien against each unit in the development if
the Association has defaulted on in its maintenance obligation, or against the particula¡ unit
involved if a Unit Owner has defaulted in his obligation. The manner, method and enforcement
rights of filing said lien shall be the same as provided in Article VIII hereof if the Association
were to be filing and enforcing a lien. No omission or failure to act by the Cþ of Tarnpa,
Floridq under this paragraph with respect to any individual or collective violations of this
Declaration shall be construed as, nor shall it constitute, any waiver, relinquishment or estoppel
as to Hillsborough County's subsequent right to enforce the same or any other violation hereof.
To the extent this Declaration or any provision hereof contains any development, construction
or otherrequirements more stringent than the standard provisions for subdivision development
or building construction contained in the City Code for Hillsborough County, the more strict
standards shall apply. Inthis regard, Hillsborough County, Florida shall have the rightto deny
any building permit or certificate of occupancy sought for any structu¡e upon the property
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covered by this Declaration, if the plans and specifications therefore do not meet with the strict

requirements of this Declaration, in addition to any requirements of general application to such

structures under the then existing County Code. In the event Hillsborough County, Florida, is

required to take any legal action to exercise its rights hereunder, it shall be entitled to recover, in
addition to the taxable costs incurred incident thereto, a reasonable attomey's fee for all legal

services rendered incident thereto on behalf of Hillsborough County, Florida.

Section 13.13 - Inapplicabilifi of Ç.pndominiUm Act. It is acknowledged that the

Association is not intended to be a condominium association, and is not intended to and shall

not be governed by the provisions of Florida Statutes,.Chapter 7l 8.

Section 13.14 - Southwest Flqrida Wetgr Mqgqge-me,frlDistrict "SV/FV/MD". The

following terms and conditions are specifically included in this Declaration for the benefit ofthe
Southwest Florida'Water Management District ("Distict") in accordance with the regulations

and requirements thereof and pursuant to the permit issued for the installation of the Surface

Water Management System in this Development.

(l) The Surfacelilater Management System shall be located on land that is designated

as Common Area, owned by the Association or located on land that is the subject of an

Easement in favor ofthe Association, its successors and assigns.

(2) The Association shall operate, maintain and manage the Su¡face Water Management

System in a manner consistent with the District Permit requirements and applicable District
rules, and shall assist in the enforcement of the restrictions and covenants contained herein.

Maintenance of the Surface V/ater Management System shall rnean the exercise of practices

which allow the systems to provide drainage, water storage, treatment, conveyance or other

surface water or stonn water management capabilities as permitted by the District. Any repair

or reconstruction of the surface water or storm water rnanagement system shall only be

permitted as approved by the District.

Ifthe Association ceases to exist, all Owners shall be jointly and severallyresponsible
for the operation and maintenance of the Surface Water Management System in accordance

with the requirements of the Environmental Resource Permit, unless and until an altemate entity

assumes responsibility for the same.

(3) No structure of any kind shall be consffucted or erected within, nor shall an Owner

in any way change, alter, impede, revise or otherwise interfere with the flow and volume of
water in any portion of any drainage areas or the Surface Water Management System, nor shall

any grading, alternation, or other modifications to these areas be made without the prior written
permission of the Association, Tampa County, and the District.

(a) No Owner shall in any way deny orprevent ingress and egress bythe Declarant, the

Association, Tampa County, or the District to any drainage areas or the Surface 
'Water

Management System for maintenance or landscape purposes. The right of ingress and egress,

and Easements therefore are hereby specifically reserved and created in favor ofthe Declarant,

the Association, the District, Tampa County, or any appropriate govenrmental or quasi-

governmental agency that may reasonably require such ingress and egress.

28



(5) No Lot shall be increased in size by filling in any drainage areas or otherportionof

the Surface Water Management System. No Owner shall fill, dike, rip-rap, block, divert or

change the established drainage areas or the Surface V/ater Management system that have been

o. -ãy be created by Easement without the prior written consent of the Association, Tampa

County and the District.

(6) No wall, fence, paving, planting or other improvement may be placed by an

Owner within a drainage area, drainage Easement, or the Surface Water Management System.

(7) The District, and Tampa County, shall have the right to enforce, by a proceeding at

law or in equity, the provisions contained in this Declaration which relate to the maintenarice,

operation and repair of the Surface S/ater Management System.

(S) No construction activities may be conducted relative to any portion of the

Surface Water Management System without the approval of the District. Prohibited activities in

the previous sentence include, but are not limited to digging or excavation; depositing ñll, debris

or other material items; construction or altering any water control structure; or any other

construction to modiff the Surface V/ater Management System facilities. Ifthe project includes

a wetland mitigation area, as defined in Section 1.7 .24 of SIüFWMD Rules and Regulations, or

a wet detention pond, no vegetation of these a¡eas shall be removed, cut, trimmed, or sprayed

with herbicide without the specific written approval of the Distict. Consüuction or maintenance

activities, which are consistent with the design and permit condìtions approved by the Dishict in

the Environmental Resource Permit may be conducted without specific written approval by the

District.

(9) For Surface Water Management Systems thatrequireon-sitewetlandmitigation
as defined in Section L,7.24 or which require ongoing monitoring and maintenance, the

Association shall be required to include in their annual budget and as part of the Assessments

made pursuant to Article VIII hereof sufficient ñnds for monitoring and maintenance of the

wetland mitigation areas on an annual basis until the District determines that the area(s) is

successful in accordance with the Environmental Resource Permit.

ARTICLE XIV - SPECI.AL PROVISIONS TO SATISI')LTHE
REOUIREMENTS OF FFDEFIAL NATIONAL, MORTG-AGE ASSOCIATION.

*:ction 14.01,- Association Records. The Association shall allow all Owners, their lenders,

iosurers and guarantors of lìrst mortgages to inspect, during normal busincss hours, all of the

records of the Association.

Section.14.02 - Association Annual Statçment. Upon written request, the Association

shall furnish its most recent annual statement to any holder of a first mortgage of a Lot in the

Development.

Section 14.03 - Notices. Upon written request, the Association shall furnish the

following notices to the holder, insurer or guara¡rtor of any mortgage of any Lot in the

Development:
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(a) Notice of any delinquency in the payment of assessments more than sixty
(60) days past due as to the applicable Lot.

(b) Notice of any lapse, cancellation or material modification of any insurance

policy or fidelity bond rnaintained by the Association.

(c) Notice of any proposed action which would require the consent of a

percentage of mortgage holders.

Sectio, n 14.94 - Terms. As used herein, the terms "mortgagee" or "lender" shall be

deemed to include the Federal National Mortgage Association, as applicable.

IN WITNESS WIEREOF, Developer has caused this instrument to be duly executed

this / . aav of /þ¿¿é ' 
,2004.

Signed, sealed and delivered
in the presence of:

DEVELOPER:
FLORIDA ST.JNCOAST HOMES, INC,
a Florida corporation,

.\ / 1:-

,I\i.' '¿'"!t "
i(

ame

Joginder S. Dhaliwall,
President

STATE OF FLORIDA
CO1JNTY OF

I HEREBY CERTIFY that this day in the next above named State and County before

me, an officer duly authorized and acting, personally appeared Joginder S. Dhaliwall, as

President of Florida Suncoast Homes, Inc., a Florida corporation, to me known to be the person

described in and who executed the foregoing Declaration of Covenants, Conditions and

Restrictions, and he acknowledged that he executed the same as such officer for the purposes

therein expressed.

WITNESS my hand and official seal this / day of 2004

Name
My 2006

m:Vctl csÀtl\manhaüan townhomeÀdec rcv 2 March l0 2004
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JOINDER AND CONSENT OF'MORTGAGE

The undersigned owrrer and holder of a promissory
Aj\iD SECURITY AGREEMENT dated Dec. 1I ' 2402

O.R. Book rzLzs commencing atPage

note secured by a MORTGAGE
and recOrdsd Dec. 12,2002, in

Records of

as

thtrust aFlorida

0120
Hillsborough County, Florida, given to Southtrust Bank banking
corporation, upon real property located in Hillsborough County, Florida, and being the same
property described in Exhibit "4" of the Declaration of condominium of MÆ.IHATTAN
TOWNHOMES, to be recorded in the Public Records of Hillsborough County, Florida,
(hereinafter referred to as 'oDeclaration"), hereby joins in and consents to the making of the
Declaration, and agrees that the lien of its mortgageupon said real property described in Exhibit
o'4" of the Declaration and improvements thereon shall be subject to the Declaration.

Dated and executed this 3oËhday of _. - Mareh , gUNi, 2004

Witnesses:
(bank name)

ALabama
aüusid¡ Banking

N ame:
Vice President

STATE OF FLORIDA
COUNTYOF nr@

I HEREBY CERTIFY that this day in the next above named State and County before
me, an officer duly authorized and acting, personally appeared

Vlce Presldent of Sou
Banking corporation, who is pg@ or who has produced

i:ï*triå-ä"i:;'ff i;:::i:åiîffi låil:
executed the samç as such officer for the purposes therein expressed; and that the said
instrument is the act and deed of said bank.

V/ITNESS my hand and official seal this 30 of March ,200xh

N
N

s
otaryPublic

My CornmissionExpires: -7, tz,

LucYRcpnlßt Es
MY CoMMlssloN I cc 954258

EXPIRES:JttY 12, â004
Boo.lGd Thru ¡lolry P¡,!lc utlllüTliLl¡

Dec rev 2 March l0 2004

3t



EXHIBIT 6(Ar"

NORTH % OF THE NORTHWEST % OF THE SOUTHEAST % OF THE
SOUTHEAST % IN SECTION 20, TOWNSHIP 28 SOUTH, RANGE 18 EAST,
RE,SERVING 15 FEET FOR RIGHT-OF-WAY X'OR PUBLIC ROAD AND THE
NORTH % OF THE NORTHEAST % OF THE SOUTHEAST % OF THE
SOUTHEAST % OF SECTION 20, TO\ilNSHIP 28 SOUTH, RANGE 18 EAST,
ALL LYING AND BEING IN TIILLSBOROUGH COUNTY, FLORIDA
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'¡FPtcEt oÊ

,'Glurcy,¡¡ç,
14. FåATESI

t¡D. P¡"

lS,Pg¿p¡

The undersigned President ofthc Board ofDirectors ofthe hereÍn described Associaríon,which Association has no members !*uy.rÍif;t üt"t the following Amended and RestatedArticles of Incorporation ofthe Associario;;r;;;Jr;ä ¡y trtegå*ã"oföirectors onMarch 31,2004.

ARTICLE I: NA¡vfE

The name of the cotporation shall be MANIÌATTAII TowNHoMEs owNER,sAssocIATIoN' rNc" hcreinafter somedmes t*rto¿ to * the r¡Associutiooì *a its princípal of'ceis at 30 Camelia Court, Oldsmar, Florida, 34677.

ARTJCIE II- DEFINITI9N

All words, pbrases, na¡nes and ter¡ns used in these Articles oflncorporation, the Bylawsand the Declaratipn of the Associatíon.shall r,ro" trt" rÃe m"aning and be used a¡rd defined thesame as they are in the Declaration óf covenantr, õîr¿it¡o* *ïi.*io¡o* of ManhattanTownhomes.

ARÎICIE rrr- PURPoSE

The purposes of the Associalion shall be as fotows:

3'1 To provide for the maintena¡rce' pr€servatiou and. architectual contol of Lots andcommon Areas (including sr¡rface mY M*td;; Jyst"^) a¡¿ to pro*oæ the hcartb, saferyand welfa¡e ofthe Residonts within thc Developäñ: -rÈt' u'r 
'*¡r¡ re Prom

3'2 To accept and hold fee simple title to the common area and to accept and hold theríghts' titles and interest of tbe Associatio; * G,*t",to-* zuu**t tt ui is app'rænant ro thecommon area or to which the Association is a bcuefined party.

1104000069242 3
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3'3 To operate and naintainthe surface waterManagement systemin accordance withthe terms and conditions of the Environmental Resource Permit as issued by the sourhwest FloridaWater Management District.

3'4 To exercise all of the qoweJs gd,privileges and to perform all of the duties and

nÏ:åt|!äåHïfi 'å:ï set ronh he*io, io tuã itñ' or the nãcr*aùãn as the same may be

H040000692423

ARTïqLE rv - PowERg

The Association shall have the following po\À,ers:

4'l ro exercíse all of the pgw.ers- and privileges and ro pedorm all of the duties andobligations of the Associatíon as set rorrrr in out "ã¡o óicla¡ation årcão.o*t , conditioru aodRestictions, hereinafter called the uDeclarariglï *dã$":!F-.tg rhe property, or any portionthereof' and recorded o¡to be recorded in the Public ñ;.ä{r ofHillsborough county, Florida, as thesame may be amended from time to time as therein proui¿"¿;

4'2 To fix, lorT, collect and enforce payment by any lar¡vñ¡t mçanrs, all charges ora¡isessmentsp¡*suantto the tenns oftheDecla¡ation; i"r.r"r1l,.p.'il;ir;"äectiontherewittr andall office and otber expcnses incident to the conduct ôrtrir u*ineÃs ofrhe As;ciatiou, including artlioenses, taxes or govemmental charges levied or idiJe; against the property ofthe Association; toborrow money' and with the sonse;t or¡"o-trrir¿siãäiàf ru"u .r"i, o?-*mborship, morrgage,pledge or hypothecate any qr all of its real or n.*.tùìpí"perry essecruip for noneybonowed ordebts incurred;

4'3 To hold funds lolely and exclusively for the benefit of the memben of theAssociation for the pÌ¡rposes set forth in these ettirr"s orrncorporatio;ilü. Declaration;

4'4 To promulgate and enforct 9:t, regulations, bylaws, covenants, restictions andagreemenrs to effectuate the purposes for whichtheärro.iotio" ¡;;rg*ü;
4'5 To delegate powcr or powers u¡here such is deened in the interest ofthe Assooiation;

4'6 To purchese, lease, hold sell, mortgage or otherwise acquire or dispose of, ¡cal orpersonalproperty; to enterinto, make,p:41" o.rõ""icontacts ofeverykindwithanyperson,f'm' corporatíon or association çqpelificalty 
"oot "ãt 

-ã, 
the operatíoo-.íi nu¡nagement of thesr¡¡face water Mt"ug:T:"t sytt"Ð; to ao any -d .tiutr necessary or o4pedient for carryingonany and all of the activities and pursuing any and all of the objects and p'rposes set forr' in theArticles oflncorporatioa and not fo¡biddin by rh;k*liu, state of Floridq

2

H040000692¿t23



H040000692423

4.7 To dedicate, sell or transfer alt or aûy part ofthe Common Area to any public agency,

authority ot utility for such pu{poses and subject to such conditions as may be agreed to by the

mcmbeis. No such dedication, sale or trausfer shall be effestive unless an inst¡uurent agreeing to

such dedication, sale or tra¡rsfer has been signed by members entitled to cast not less than tr¡vo-thirds

(?3) of the votes of eacb Class of members of the Association;

4.8 To charge recipients for services rendered by the Assocìation and the user for use of
Association propefy where such is deemed appropriate bythe Board ofDi¡ectors ofthe Association;

4.9 Topay taxes and other charges, if any, on or against property owned or accepted by

the Association;

4.10 To have and exercise any and all powen, rights and privileges which acorpotation

organized qnder the Nonprofit Corporation Laws ofthe State of Florida by lawmay now or hereafrcr

have or exercise;

4,11 To participate in mergers and consolidations with other nonprofit corporations

organized for the same purpos$ or annex additional property and Common AreA providedthat any

such merger or cons¡olidation shall have the assent of trro-tbirds (2/3) ofthe votes of eaoh Class of
mcmbers of the Association'

4.12 To operatc and maintain the Common Area" specifically the Surface Water

Management Systemas permined bythe SouthwestFloridaManagementDistict including all lalces,

retcntion arÊas, culvcrts, and rçIated appurtenances.

4. 13 To enter into contracts and agreemeuts with the associations for adjoining propcrties,

properties for shared maintenance, utility and secruity exPen¡¡es.

4.14 To sue or be sued.

Notr¡vithstanding anything contained above to the contrary, no part of the net earnings of
the Association shall ínr¡re to the benefit of any member and no distributions of income sball be

made to its members, directors o¡ ofticers.

ARTTCLEV. MEMBERSHIP

Every person or entity who is a record owr€r of a Lot which is zubject by covenants of
record to as¡sessment by the Association shall be a member of the Association. Closses of
membership may be established püsuant to the Declaration of Covenants, Conditions and

Reshictions reoorded for the Land. Any owner of more than one Lot shall be entitled to one (l)
mombership for each Lot owned by him. Membership shall be appurtenant to and rnay not be

separated from ownersbip of any Lot which is subject to a¡¡sessmcnt by the Associæion. Change of
membersbíp in the Association for an Owner shall bE cstablished by recording inthe Public Records

of Pinellas County, Florida, a deed or other instrument establishing record title to a Lot in the

3
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Development and by delivery of a recorded copy of the same to the Association. Tbe owner

designated by such dled thus ùecomes a member õithc Association and the membership ofthe prior

Owner is terminated.

ARIISILE vI'V.gr[!G

TheAssociationshallhavetwo(2)classesofmembers:

6.1 Class A. Class A members shall be all Owners, except the Developer, of Lots and

shall be entitled to o* (t) vote for each such Lot so owned.

6.2 Class B. The Class B mernber shall be the Developer and shall be cntitled toÎ"" (9)

votes for each Lotãîned. The class B membership shall ceal¡e and be converted to class A

membership when the total votes outstanding in class A membership equals or exceeds the total

rro,."outr,*aiog intt" Class B membership, or December 31, 2005, whichever ñ¡st occurs'

7. I The affairs of the Association shall be managed by u B9-*q ofDirectoß corsisting of

the number of Directors dete¡nined by tbe Bylaws, which shall initiattybe three (3) and never less

ur* tr,r"r (3) Diregtors. Directors need not be ¡nembers of the Association.

7.2 Directors shall be elected at the annual meeting of th9 r¡embers io the manner

deterr¡ined by the Bylaws. Directors may be removed and vacancies on the Board ofDirectors sball

be filled in the manner provided for in the Bylaws'

7,3 Members other than tbe Developer are entitled to elect at least a majority of the

members of the no*¿ of Directors of the Association when the earlier of the following occurs:

(a) three montbs after ninety per cent (900/ù of the parcels in all phases of the

community that wih'ultimately be operated by ttrã Association have been conveysdto members; or

(b) December 3lo 2005.

For purposes of this Section, the term "msmbers other thqn the Developer" should not

include builders, contactors, or others who purchase a parcel for the purpose of constucting

improvernents thereou for resale'

Notwithstanding the foregoing, the Developer shall be entitled to elect at least one (l)

member of the go;¿ of directort us foñå as the Defeloper holds-for Plt, io ordinary course of

Ë;i";, at leastfive per cent (57o) ofthe parcels and all phases of the Development'

4
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ARTTCLB X - INDPNÍII.IFICATIpN

Every director and every ofñcer of the Association shall be indemniñed by tlre

Association ugui*i¿i ,*p"*", uod uutitities, including counsel fees, reasonably incurred by or

imFosed upon him in 
"onnection 

with *y prorttding oriettlement of any proceeding to whicb he

;yï;;ú,aJr or iowhichhe maybecomé iovotvedbyreason ofhis being or travingbeena director

or offrcer of the Association, whåther or not he is a director or ofñcer at the tine such expenses are

incu*ed, exceÉ wh; the director or officer is adjudged guilty of willfü misfeasanse or malfeasance

in the performanc. õiuir ¿uties; provided that furthc-event of a settlementthe indemnification shall

õplt;tywhenthe Board of Directo¡s approvessqch sgltlemeutandreimbursementasbeingforthe

best interest of rhe Assooiation. The ¡orååoi"g right of indarunification shallbe in additionto and

oot "*"lorir" 
of altotherrights to which suchìitector or ofificer maybe entitled'

ARTICLE )q.- B.YLAWS

The ñrst Bylaws of the Association shall be adopted by the Board ofDirectors andmaybe

alteredn amended or riscinded in the manneI provided by the Bylaws'

ARTICLE )sI - AN4ElIpI4triNTS

Amen.tmcnts to the Articles of lncorporation shall be proposed and adopted in thc

following malûer.

12. 1 Notice ofthe subj ect maner of a proposed amendment shall be included in the notice

of any meeting at which a proposed asrendment is oonsidered.

lZ.2 Aresolution for the adoption of a proposed a¡nendment may be proposed either by

the Board ofDirectors or by the memben oftbe Association. Directors and membe¡s notpresent in

person or by proxy 
"i 

tur t*rting considering the amendmer¡t may express their apptoval in uriting'

providing such approval is deüvéred to the sècretary at or prior to the meeting. Except as elsewhcre

;;;"i¡rü ,urtt iipionurs ¡r¡st be by nor less th.n two- thirds (2/3) of the votes of the entire

membershiP of the Association'

12.3 provided, however, that no amendment shall malce any changes inthe qualifications

for membership nor the voting rights of mernbers wilboutthe Developer's approval as long as the

Developer owns a Lot in the Development'

lZ,4 A copy of each amcndment shalt be certified by the Secretary of State and be

reco¡ded in the Public Records of Hillsborough County, Florida'

6
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ARTICLE rufl- TERN{

The term of the Association shall be perpetual.

êRrIcLF )oV - qIJÞSCRIBERç

The name and address of the subscriber of these Articles of Incorporation is as follows:

Name.s AddresseQ

Joginder S. Dhatiwall 30 CameliaCowt
Oldsmar, FL34677

ARncLE xv' DIsSoLUTtOll

The Associationmaybe dissolved withthe consent given iuwritingandsignedbynotles

than two-tbirds (2/3) of each Class of members of the Association. Upon dissolutiou of the

Àsociatior\ other th'an incident to a merger or consolidation, the assets of the Association shall be

dedicated to an appropríare public agency to be used for purposes simila¡ to those for whioh the

Association wa¡¡ 
"r"urcd. 

lnthe cvent that dedication is refr¡sed acceptance, such assets shall be

gr*,"j, aonveyed and assigned to any nonprofit corporation, associationr trust or otber organization

to be devoted to such similar purposes.

Upon dissolution of the Association, all Members (Lot owners) shall be jointly and

severally responsible for operation a¡rd management of the Sr¡rface Water Management System

aocordiåg to 
-the 

require*rot" ofthe Environnrental Resowce Pen¡rit isst¡sd by the Soutbwest Florida

v/ater Managemett oiruict until an alter¡aæ entity assuúes responsibility for the samc.

These Ameuded and Restated Articles of Incorporation bave been duly approved by tbe

undersigned as and constitutirg all of the subscribers and di¡ectors of said corporation in a meeting

duly held and assembled.

Dated this lst daY of APril, 20M.

JOGINDER S. D}IALIWALL

7
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BYLAWS
OF

MANHATTAI.{ TOTVNHOMES
OIVNERS ASSOCIATION, INC.

A corporation not for profit
under the Laws ofthe State of Florida

.ARTTCLE I - IDENTITY

Section l. These are the Bylaws of MANHATTAN TOWNHOMES OWNERS ASSOCIATION,
INC., called Association by these Bylaws, a corporation not for profit under the Laws of the State of
Florida, the Amended and Restated Articles of Incorporation of which were filed in the office of the
Secretary of State on April lst, 2004.

Section 2. The offrce of the Association shall be at 30 Camelia Court, Oldsmar, Florida, 34677.

Section 3. The Association shall operate upon the calendar year beginning on the frrst day of
January and ending on the 31st day ofDecember of eachyear. lhe Board ofDi¡ectors is expressly authori-
zed to change from a calendar year basis to a fiscal year basis whenever deemed expedient and for the best
interests of the Association.

Section 4. The seal of the Association shall bear the name ofthe Association, the word "Flodda,"
and the words "Corporation not for profit" and the year of incorporation, an impression of which is as

follows:

ARTICLE II - DEFINITIONS

Section 1. All words, phrases, names and terms used in these Bylaws, the Decla¡ation and the
Articles of Incorporation ofthe Association shall have the same meaning and be used and defined the same

as they are in the Declaration of Covenants, Conditions and Restrictions of MANHATTAN
TOWNHOMES.

ARTICLE III. THE ASSOCIATIQN

Section l. Members. The members ofthe Association shall be those individuals or entities æ so

defined in the Declaration of Covenants, Conditions and Restrictions and the Articles oflncorporatior\ and
shall be any legal entþ capable of ownership of real property under the Laws of Florida.

EXHIBIT T3CO
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Section 2. Placg of Megtings. Meetings ofthe membership shall be held at the principal office or
place ofbusiness of the Association, or at such other suitable place convenient to the membe¡ship as may
be designated by the Board of Directors.

Section 3. Annual M-eetingq. The first annual meeting of the Association shall be held one (1) year
from the date of incorporation ofthe Association. Thereafter the annual meetings ofthe Association shall
be held on the same day of the month of each succeeding year. If the day so designated falls on a legal
holiday, then the meeting shall be held on the first secular day thereafter. At the annual meeting the
rnembers may transact such business of the Association as may properly come before them. The time of all
rneetings shall be set by the directors and the directors, by majority vote, may change the date ofthe annual
rneeting,

Section 4. Special Meetingq. Special meetings of the members may be called bythe Presidentand
shall be called by the President or Secretary at the request in writing of the Board of Directors or at the
request in writing of members who are entitled to vote ten percent (10%) of all ofthe total voting interest
of the Association. Such requests shall state the purpose or purposes of the proposed meeting.

Section 5. Notice of Meetings. It shall be the duty of the Secretary to mail a notice of each annual
or special meeting, stating the purpose thereof as well as the time and place where it is to be held, to each
member ofrecord, at his address as it appears on the membership books of the Association, and ifno such
address appears, at his last known place of address, at least fifteen (15) days for an annual meeting and ten
( I 0) days foi a special meeting, prior to such meeting. The mailing of a notice in the manner provided in
this Section shall be considered notice served. The notice shall speciù the day, place and hour of the
meeting, and if a special meeting, the purpose.

Section 6. Minutgg. Minutes of all meetings shall be kept in a businesslike manner and be
available for inspection by Lot Owners and Board members at all reasonable times.

Section 7. Quorum. The presence in person or by proxy at the meeting of members entitled to cast
thirty-three and one-third per cent (33-l l3Vo) of all votes, regardless of class of membership, shall
constitute a quonrm for any action required by the membership, except as otherwise provided in the
Articles of Incorporation, the Declaration of Covenants, Conditions a¡rd Restrictions or these Bylaws.

Section 8. Adjgurned Meetings. Ifany meeting ofmembers cannot be organized because a quonrm
has not attended, the members who are present, either in person or by proxy, Dôy adjournthe meetingto a
time not later than ten (10) days from the time the original meeting was called, and hold the meeting
adjoumed, without additional notice, provided thàt a quorum can be obtained for such meeting.

Section 9. VotiUg. At every meeting of the members, the owner or owners of each lot, or
combination of lots, either in person or by proxy, shall have the right to cast one vote as set forth in the
Declaration. The vote of the majority of those present, in person or by proxy, shall decide any question
brought before such meeting, unless the question is one upon which, by express provision of statute, or of
the Declaration of Covenants, Conditions and Restrictions, or of the Articles of Incorporation, or ofthese
Bylaws, a different vote is required, in which case such express provision shall governand conüol. IfaLot
is owned by more tharr one person, the person entitled to cast the vote for the Lot shall be designated by a



certificate signed by all of the record owners of the Lot according to the roster of Lot owners and filed with
the Secretary of the Association. If a Lot is owned by a corporation, the person entitled to cast the vote for
the Lot shall be designated by a certificate signed by the president or vice president and attested by the
secretary or assistant secretary of the corporation and filed with the Secretary of the Association. Those
certificates shall be valid until revoked ot until superseded by a subsequent certificate oruntil a change in
the ownership of the Lot concerned. A certificate designating the person entitled to cast the vote for a Lot
may be revoked by any o\uler of a share in the Lot. If a certifïcate designating the person entitled to cast
the vote for a Lot is not on file, the vote of the olryners shall not be considered in determining whether a
qr¡orum is present nor for any other pu{pose, except if the Lot is owned jointly by husband and wife. If a
Lot is owned jointly by husband and wife, the following provisions are applicable:

a. They may, but are not required, to designate a voting member;

b. If they do not designate a voting member, and if both are present at a meeting and are
unable to concw on a decision upon any subject requiring a vote, they shall lose the right to vote on the
subject at that meeting;

c. When they do not designate a voting member, and only one is present at a meeting, the
person present may cast the Lots's vote.

Section 10. Proxies. A member may appoint any other member, any owner of any Lot, the
Developer, or the manager as a proxy. Any proxy must be filed with the secretary before the appointed
time of each meeting must be dated, must state the date, time and place of the meeting for which it was
given and must be signed by the authorized person who executed the proxy

Section I l. ùdef- of Businqq$. The order of business at all annual or special meetings of the
members shall be as follows:

Roll call.

Proof of notice ofmeeting or waiver of notice.

Reading of the minutes of preceding meeting.

Reports of officers.

Reports of committees.

Election of officers (if election is to be held).

Unfrnished business.

New business.

a.

b.

c.

d.

e.

f.

('

h.

3



ARTTC.I.E rV - AÐMTNISTRATTON

Section l.

a. Number ggd-Oualificilion. The affairs ofthe Association shall be govemed by a Board
of Directors. The number of directors, which shall constitute the Board shall be not less than tluee (3) nor
more than frve (5). The number of directors may be increased or decreased within the above limits by
affrrmative vote of a majority of the membership. The Dircctors shall be elected at the annual meeting of
the owners by a majority vote except that the initial Directors shall serve until their resignation or
relinquishment of control ofthe Association by the Developer and the Developer reseryes the right, in its
sole discretion, to remov€ and replace any of the initial directors or their replacements. No director, other
than the Developer or its representatives, shall se¡ve for more than two (2) consecutive three (3) year terms.
The Developer reserves the right, in its sole discretion, to remove and replace any ofthe initial directors or

their replacements. After the Developer has relinquished control, Directors shall be elected for staggered
terms as fol'lows; there shall a minimum ofthree (3) Directors elected, one (l) for a one (l) yearterm, one
(l) for aterm of two (2) years andthe balance to be elected for aterm ofthree (3) years, and at each annual
meeting thereafter the members shall elect the number of Directors whose terms are expiring for three (3)
year terms.

b. Removal. Directors, except for the Developer's representatives, may be removed for
cause by an affirmative vote of a majority of the owners. The vacancy so created shall be filled by the
members of the Association. No Director, other than the initial Directors named in the Articles of
Incorporation, or their duly elected replacements, shall continue to serve on the Board if, during his term of
office, his membership in the Association shall be terminated fo¡ any reason whatsoever.

c. Vacancieq. Except as to vacancies provided by removal of Directors by members,
vacancies in the Board of Directors occurring between annual meetings ofmembers shall be appointed by
the remaining Directors.

Section 2. Power$ and Dutipq. The Board of Directors shall have the powers and duties necessary
for the administration ofthe affairs of the Association, and may do all such acts and things as are not by the
Declarationo the Articles of Incorporation of the Association, or these Bylaws directed to be exercised and
done by the members or officers. The powers a¡d duties ofthe Board shall include, but not be limited to,
the following:

a. All powers and duties of the Association as set forth in the Articles of Incorporation of
the Association, except as limited as above provided.

b. To prepare and adopt an annual operating budget, which budget shall be sufficient in
amount to pay for all necessary expenses and expenditures to be shared in common by the respective
owners of units, a¡rd including a reasonable reserve for repairs, upkeep and replacement of the cornmon
area and for contingencies.

4



c. To prep¿ue a detailed report of the acts, accounts, and statements of income and expense
for the previous year, and present same at the annual meeting of members.

d. To determine who shall act as legal counsel for the Association whenever necessary.

' e. To determine the depository for the ñ¡nds of the Association.

f, To acquire the necessary personnel needed for the maintenance, care, and upkeep of the
Common Parcels and Access'Ways, and set the salaries or compensation of said personnel.

g. Assess and collect all assessments pursuant to the Declaration.

h. Establishment of reserves or making assessments for betterments to the development
proporty.

i. Within sixty (60) days following the end of the fïscal year or calendar year of the
Association, the Board of Directors shall mail or fi.rmish by personal delivery to each o\ryner of a Lot a
complete financial report of actual receipts and expenditures for the previous twelve (12) montlu. The
report shall show the beginning and ending cash balances and shall show the amounts of receipts by
accounts and receipt classifications and shall show the amounts of expenses by accounts arrd expense
classifications, including, if applicable, but not limited to the following:

(l) Cost for security;

(2) Professional and management fees and expenses;

(3) Taxes;

(4) Cost for recreation facilities;

(5) Expenses for refuse collection and utilþ services;

(6) Expenses for lawn care;

(7) Cost for building maintenance and repair;

(8) Insurance costs;

(9) Administrative and salary expenses; and

(10) General reserves, maintenance reseryes and depreciation reserves,

5



The report, upon written request, shall be sent to holders, insurers or guarantors of anyfust
mortgage on a Lot and, if required, the report shall be in the form of a financial statement certified by a
corporate offïcer.

j. The Board shall make available for inspection, during reasonable business hours or
circumstances, to Lot Owners and holders, insurers or guarantors of first mortgages current copies ofthe
Declaration of Covenants, Conditions and Restrictions, the Bylaws and other rules concerning the
operation of the Association, and the books, records and financial statements ofthe Association..

Sèction 3. Etgction gf Directofs-. Election to the Board of Directors shall be by secret written
ballot. At such election the members orthei¡proxies may cast, inrespectto eachvacÐcy, as manyvotes
as they are entitled to exercise under the provisíons of the Declaration. The persons receiving the largest
number of votes shall be elected. Cumulative voting is not permitted.

Section 4. Mq$agement Agent. The Board of Directors may employ for the Association a
management agent at a compensation established by the Board to perform such duties, services and powers
as the Board shall authorize, including, but not limited to,lhe duties, services andpowers listed in Section
2 of this paragraph.

Sectíon 5. Co.Tlrpensatiqg. No compensation shall be paid to directors for thcir services as
directors. No remuneration shall be paid a Director for services performed by him for the Association in
any other capacity, unless a resolution authorizing such remuneration shall have been r¡nanimously adopted
by the Board of Directors before the services are undertaken.

Section 6. Organization Meqtilg. The first meeting ofthe Board of Directors shall be held within
ten (10) days after the annual members' meeting, at such place as shall be fixed by the Board.

Section 7. Reeulel'Meetings. Regular meetings of the directors may be held at such time and place
as shall be determined, from time to time, by a majority of the directors, but at least two such meetings
shall be held during each fiscal year. Notice of regular meetings of the Board of Directors shall be given to
each director, personally or by mail, telephone or telegraph, at least three days prior to the day named for
such meeting.

Section 8. S.pecial Meetings. Special meetings of the Board of Directors may be called by the
President on tluee days'notice to each director, given personalty or by mail, telephone or telegraph, which
notice shall state the time, place (as hereinabove provided) and purpose of the meeting. Special meetings
ofthe Board of Directors shall be called by the President and Secretary, in like manner and on like notice,
on thc written tequest of at least two directors.
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Section 9.

Sectio¡
except,h",,.åj,0;.**Tffi'?ffi:ï'#íÏ:ä:.":JproxyorsecretballotatBoardmeeüngs

- Section I l. MinutçS. Minrbe kept in a uu*¡rr"r;ffi*;ïi,.: of ail meetings of the Board ofDirecrors and ofthe Lor owners shaüreasonable times. mo available fo¡ inspection ¡y-*tlå*re¡s and Board members at alr
secrion 12' QuoruE. or.lll_.Íings of the Board of Directors a

constitute a quorum ffi*l*,ion orbuün"*, *ã,n. 
"Ä ;rili.#åîr""fir"fl|}ij.ï:ir:iiilff#iåiiî:fiiïi,ö1'J,','rï'h'il;,i;#:þ*;81,*äîi#å.","^. 

rrat*v.n.Ë,¡neorthemeeting from fime to rime. 
--- "'¡n a quorum present, *h.;"i"rdãiäor" 

present may adjourn the

,r,.a,,i."¡lliiîïlhffi 
iii:ri,:¡,r:äî,iîffi ilf, ïï*Tåïîiff ijj:î:,ifJ

premiums of such uon¿Jrrrariiöo by the Associarion.

u'".,,l,iåIli"iffi}¡nln9ipul?t::,,oftheAssociationshaIIbeaPresident,a

å1ïi,:ii'ffi rå*ï'å*::r,ff 'ffi ii:"J#::ä;x*:**s"*"'Airljrn:l"n*:
Section 15,

i:rrf ioä;'î"m;Jh:îi.ïä::$tffi 'äi:il,iî':,i,*::.¡,ffi 
iiåH;i;

the Board.

SectiOn 16. Rer",.rrrot ^r¡r-cc::T:Þ#u,ffi .ir:i,triiåTåï"i::,ff1:"rorrhemembersortheany regular rneetin¡purpose. d er rne soard orDirectors' or", ;;'p;'i;ffiäî:få1i:ffim*,"1;:îlîi

,*',',.',iå'iî1i,ffi ,ff i::îffil"'"*.r:ff JHIîïH;:":ff .:,ïjhîi,.îî.r**:general powers and duties,-wiü;ïr*lry 
""Jrä il,h, om., olpËärä of the arro.iur¡onl
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Section 18. Vice Presidq#. The Vice President shall take the place of the President and perform
his duties whenever the President shall be absent or unable to act. If neither the President nor the Vice
President is able to act, the Board of Directors shall appoint some other member of the Board to do so on
an interim basis. The Vice President shall also perform such other duties as shall from time to time be
imposed upon him by the Board ofDirectors.

Section 19. Sectetarv. The Secretary shall keep the minutes of all meetings of the Boæd of
Directors, and the minutes of all meetings of the Association; he shall have charge of such books and
papers as the Board of Directors may direct; and he shall, in general, perform all the duties incident to the
office of Secretary.

Section 20. Tre?suer. The Treasurer shall have responsibility forAssociation ñnds and secuities,
and shall be responsible for keeping full and accurate accounts of all receipts and disbursements inbooks
belonging to the Association. He shall be responsible for the deposit of all monies and otl¡er valuable
eflects in the name, and to the credit, of the Association in such depositories as may from time to time be

designated by the Board of Directors.

v-

As more fully provided in the Declaration of Covenants, Conditions and Restrictions, each Owner
is obligated to pay to the Association annual and special assessments which are secured by a continuing
lien against the Lot against which is made, which lien is in favor of the Association and shall come into
effect upon recordation of the Declaration of Covenants, Conditions and Restrictions. Said lien shall
secure not only wrpaid, delinquent assessments, but also reasonable attorney's fees and other costs of
collecting assessments and interest at the highest lau¡ftrl rate. Said lien shall date back to the date of
recording of the Declaration of Covenants, Conditions and Restrictions and shall be prior to the creation of
any homestead statrts or subsequent lien or encumbrance, except that said lien shall be subordinate and

inferior to that of any institutional first mortgage lender.

ARTICLE.VI - ANNU.4L BUDGET

Pursuant to Article IV, Section 2,paragraph b. of these Bylaws, the Board of Directors shall have
the power and duty of preparing and adopting an annual operating budget for the Association. Each Lot
Owner shall be given unitten notice ofthe time and place at which the meeting at which the budget wilt be
considered shall be held, and such meeting shall be open to the Lot Owners. Ifa budget is adopted by the
Boa¡d of Directors which requires assessment against the Lot Owners in any fïscal or calendar year
exceeding one hundred fifteen per cent (ll5%) of such assessments for the preceding year, upon written
application of ten per cent (l0Yù of the Lot Owners, a special meeting of the Lot Owners shall be held
upon not less thar¡ ten (10) days'written notice to each Lot Owner, but \¡r¡ithin thirty (30) days of the
delivery of such application to the Board of Directors or any member thereof, at which special meetïng Lot
Owners may consider and enact a revision of the budget, or recall any and all members of the Boa¡d of
Directors and elect their successors. In either case, the revision of the budget orthe recall of any and all
members of the Board of Directors shall require a vote of not less than two-thirds (2/3) of each Class of
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me¡nbers of the Association. In determining wþethcrasscssments exoeed one hr¡ndred fifreenper ccnt

(1157o) of similar .rr*;;. io *d;Ë1"*};; rtt u {"i;rr¡ù inrhe cornpurarion¿ny provision f9r

¡easonabler"*.*.r"äuã"üy 
*uqrí".rr¿äib¡..to$ iorurp.üäü"p"ir or replacementofthe properlvorn

rcs'ecr of anticipatär*prorr, 1v 
trri-ïrr*iuiior, *t i.r, 

-;;;, 
;"iripate d to be incr¡ned on a regular or

annuat basis. m*r" ,tø aro u. r*åruäro rro* ,urt, computation a¡isessmeuts for betterments to the

propeÍy. er,.*u*jp'tä;htrp*..¿*rrritapreviorsy#r;GmentsforaLotwere$240'00perycar'
then the **.rr*"r,i ãay io".lar¡e to ffi;:õõ;;; vtt' úyãoard of Di¡ectors action alone'

The proposed annual budget shalr be detailed and shall sbowthe a*o.nts bfgetedby accor¡nu and

expense classifications'

The Bylaws of the Association may be rnodified, asrc¡rded or.revoked, unless speciñcally

prohibited ersewheie herein, at any ,röil;i :prri* t uägîität q:'o:T of the Associatiou bv not

ress than rruroty-ou, pe¡ c"nt.{thr]íil.;oitt. entire -;;;rhip oftheAssociadon' providedthatno

ress tban for¡rreen (t¿j ¿ays,."_"!^:::l ,;ü;;dtt; h* ü si;å to the members of rhe Association'

which rrorice ,oo*in"â u n u ou,.-#**-*.ï*pîr.¿ otoaini"tioq change or revocation'

the foregoing were adopred as the Bylaws of rvfAlI'ATTAì¡ TowNHoMEs owNERs

AssocIATIoN,Iì,.c., acorporatio"l,flr"rn*Íti""orr,n"lã* 
oftrrc starc ofFlorid¿' atthe mecting of

t"ä-"*¿ït oi'uttott'on March 3 l' 2004'

il,IANHATTAI¡ TO$iNHOMES OWNERS

ASSOCIATION, INC.

By:

¡n:Vcal c¡lrm¡nha¡t¿n nunhomclùylrws rcv 2 Maæh t0 2004
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